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JUDGE LIVTOMs The hearing will be in order. 

This is a formal hearing before the National Labor 
Relations hoard in the natter of Clcarview Pipe Corn., 
doing business a3 Clcarview Concrete Products Coro, 
and Pro-Stressed Corp., Case No. 29-CA-3560. 

I am Benjamin B. Lipton, the administrative law 
judge who will preside at this trial. 

All parties have been informed of the procedures at 
formal hearing before the board by service of a statement 
of standard procedures with the complaint and notice of 
hearing. 

Additional copies of the statement are available 
from counsel for the general counsel upon request. 

Now, will counsel please state their appearances for 
the record? 

For the general counsel? 

MS. KA.VE: - Martha R. Kave, Region 29, Counsel for 
the General Counsel. 

JUDGE LIPTON: Mr. Donelan? 

MR. DON ELAN: Francis P. Donelan for the respondents, 
Clearview and Grand. , 

JUDGE LIPTON: Tha'k will be all at the moment. 

k 

Off t:.o record. 

(Discussion off the record.) 

i 
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JUDGE LIFYC/N; On the record. 
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AH right, Ms. Kave, you ray proceed with the formal 
papers, if you will. 

MR. DONELAM: Your Honor, before wo start might I 
make an application to the Court, please? 

JUDGE LIPTON: V'e do want to get the formal paners in. 
This is just the initial stage. You already indicated that 
you have an application and I will hear you when we are 
ready. 

ME. KAVE: Your Honor, I offer into evidence the 
formal papers marked General Counsel's Exhibit No. 1 
which includes 1AA through 100. 

Thi3 exhibit is currently being shown to respondents* 
counsel. 

MR. DQNELAN: No objection. 

JUDGE LIPTG.T: The formal papers. General Counsel's 
Exhibit 1/V'. through 100 is admitted, there being no 
objection. 

(General Counsel's Exhibit 
. 1 for identificaticn received 

in evidence, as of this date) 

JUDGE LirTON: Is there anything further with 
respect to the formal papers» any amendments? 

MS. KAVE; Your lienor, at our formal pretrial 


•-i'-ncu roapcr.^ur.ts' counsel indicated that 


willing to stipulate to certain oar*v;ra ?hs 


co- * laint 












that he had initially denied. ' 

I have prepared certain stipulations for today. 

JL’DCi: LX?TC.*Ji Have you consulted with opposing 
counsel on these stipulations? 

MS. KAVC; Only at the conference. I haven't shown 
hin *./hat we have. 

JUDGE LIPTOM: Ml right. To facilitate this, Mr. 
Donelan, do you have any motions to amend your answer with 
respect to any of these allegations in the complaint? 

tfR. DOMELAM: Yes, your Honor. 

As a result of the prehearing conference which was 
neld last .‘londay, respondents are willing to admit the 
allegations or change Paragraph Fifth of their answer to 
admit the allegations of Paragraph Fifth of the complaint 

as well as amending their answer in Paragraphs Sixth and 
Seventh. 

JUDGE LIPTOM; Respondents admit Paragraphs Fifth, 
Sixth and Seventh? 

HR. D0.J2LAU: Correct, your Honor. 

JUDGE LIPTOU: Miss Kave — is it Miss? 

MS. KAVE: Ns. 

JUDGE LIPTOU: Do you still have these proposed 
stipulations? Does that change anything? 

MS. KAVE: No, it dees not. 

I have a question, respondents' counsel indicated 
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at the prehearing conference that he vould have to 
consult with his client about 3tipulating to Paragraph 
rour of the- complaint and ho did not mention it now. 


JUDGE LIPTOW: 


Coes this J'ariitjraph 4 relate 


to the 


stipulations you have brought un. 


Kave? 


MS. KAVE: Yes. 

JUDGE LIP TON: Do you have any change in language as 
to Paragraph 4 on the part of the general counsel? 

MS. KAVE: Well, I was under the impression that it 
was a good possibility that respcnc.cnts' counsel was going 
to stipulate to the entire content of Paragraph 4 which 


relates to corr.erce which 5 and 6 follow from. 


MR. DONELAN: v our Honor, the allegations of 
Paragraph 4, if we are talking generalities, yes, we have 
two corporations which are basically owned by the sane 
people but there are some specific differences in 
officers and directors in the corporations. 


They.are not identical. 

JUDGE LIPTON: In what respects wculd you change 

the language? What portion of Paragraph 4 do you consider 
to be inaccurate? 

.•!R. DON ELAN: If you just give mo a minute, your 

Honor. 


JUDGE LTPTO'! : Wc will be off the record. 
(Discussion off the record) 
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JU.-/GE IiIPTOri: On the record. 

Respondents propose to stipulate as to Paracraoh 4. 

.Mr. L-enelari, as you have indicated off the record, 
if you will now proceed to recite the language to which 
you had agreed? 

MR. DOMEX, AH : Yes, your Honor. Respondents are and 
at all tines from material herein have been affiliated 
businesses and in general operate with corsron officers, 
ownership, directors and operators and constitute a single 
integrated business enterprise. 

Directors and operators form rates and administer 
common labor policy for the aforesaid companies affecting th 
employees of said companies. 

JUDGE LIPTOIJ: All right. 

Ms. Have, do you agree to that? 

MS. KAVE: Iagree to that. 

JUDGE LIF70M: That will be admitted as a stipulation 
and will be reflected in Respondents * answer to Paragraph 4. 

Is there any thing further relating to the pleadinas? 

MS. KWE: Respondents’ counsel also indicated at 
the pretrial hearing that he would check into the 
supervisory status of Thomas v 'onahan. 

IJow, Mr. Monahan is mentioned in Paragraph 0 of the 
ccmlaint where he is referred to a. laborers' foreman 
and supervisor and that entire perngrn?h was denied V,.» 
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respondents in their answer. 

I was wondoring if — 

JUDGE I.IPTOII: Do wo have an issue as to Mr. 

. Monahan, ar. to his supervisory status'* 

.MR. DONELAJ: Mr. Monahan is a foreman. 

JUDGE LIPTON: All right, the respondent is not 
alleging that the foreran. Thorns Monahan is not a 
supervisor within the roaning of the Act? Are we going 
to have to litigate the supervisory status of Mr. Monahan? 

MR. DONE LAN: Just a minute, your Honor, olease, 

No, I have no objection, your Honor. 

lie can be considered a supervisor. 

JUDGE LIPTOtl: All right, the record so reflects. 

Does that taJce care of it, Ms. Kave? 

MS. KAVE: Yes, your Honor. 

JUDGE LIPTON: This is all relating to the 

pleadings? 

Do you have anything nore, Ms. Kave? 

MS. KAVE: No, your Honor. 

JUDGE LIPTGN: All right, at this point, Mr. 

Donelan, if you are ready I will hear fron ycu. You 

indicated you have a notion.- 

4 

MR. DONELAN: Yes, your Honor. 

On last Thursday t/nich './as the 14ta of robrier/ 

Z learned for the first’tiro that ry nrir.cionl *-.*i tacm, 

i 

I" 


I 


f 
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Mr. Frances who is the party alleged to have been 
the principal supervisor of respondents and the party 
who was apparantlv engaged in the acts and complained of 
in the complaint, I learned for the fir3t tire that 
Mr. Monahan would not be available for trial today. 

JUDGE LIFTCW: Let r.e interrupt you for a moment. 

You did say Mr. France ? 

MR. DO! 1 ELAM: Excuse r.e, forgive me, I arc mixing up 
the two names. Mr. David Frances. 

JUDGE LIPTON: You are referring now tp Mr. David 
Francos? 

MR. DONELAN: Correct, your Honor, I'm sorry. 

I learned for the first tiro that Mr. Frances would 
not be available and I immediately called my office and 
dictated a letter to Mr. Xaynard, the regional director, 
on the afternoon of the 14th and asked that it be 
immediately handled, advising Mr. Kaynard of Mr. Francis' 
unavailability and requesting an eight day adjournment 
of the natter until Mr. Frances returned ffcon the 
west coard. 

) 

That letter was hand delivered on the afternoon of 
the 14tli at ry request. 

4 

— r) ^ f f Sn 1 C *[ l rt C* • * v n * *TS 

* J . * ‘ * •' * 

at approximately 10:05 to ask if he had received the 
letter and whether or :/ot any action would be ta’w.-n on ry 


!' 









1° 

request. 

Kr. Kaynard indicated to re at that tire that he 
thought ry request could have been treated favorably 
and suggested I call him by two that afternoon. 

At approximately 2:05 I received a call from Mr. 
Schwarts of the National Labor Relations Board advising 
that the adjournment was not possible. 

I indicated to Mr. Schwartz or I reiterated 
the unavailability of V,r. Francos for the tr.i al and I 
again requested the adjoumrent. 

He indicated to re that they could not obtain the 
adjoumrent and suggested that I attend her? this 
morning and reapply if I felt it advisable before this 
Court which I am doing at the present tire. 

Mr. Frances is the gentleman complained of in the 

complaint and ry principal witness in defense of tnis 

proceeding and I think it imperative that Mr. Frances be 

available for the te 3 tirony to be given by those making 

charges in this hearing as well as, of course, being 

available to give testimony on behalf of respondents in 

defense- • of these particular proceedings. 

\ * 

I am requesting an adjournment of this hrarina for 



the 28th of February. 

JU3G2 LIT "ON: Let ro look over the plcr.cinrs for 


a r.orent and the original complaint. 
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and present here today and requested wo neet to 
review this matter prior to today's hearing. 

When I net with Mr. Ku3so which was on I believe 
the 15th it pc care apparent at chat tir.e that although 
notice had been sent to re as well as to the respondents, 
the notice of tne new hearing date had not been 
communicated to Mr. Francos. 

The respondents herein, your Honor and the reason 
for Mr. Frances' trio to the west coast is based upon a 
job which the respondents have just received in connection 
with construction at the Nassau Community College 
requiring a job which is going to start immediately, and 
the necessity for the purchase of new and substantial 
equipment for the performance of that project. 

Hr. Frances was dispatched to the west coast, 
without knowledge of this new hearing date and admittedly, 
your Honor, the communication gap was internal, within 
the respondents in not cmrir.unieating it to their own 
plant supervisor who was to be the principal witness. 

But I still feel under the circumstances, your 
Honor, that the short adjournment request would not be 
prejudicial to anyone here and that I think it would only 
be prejudicial to respondents to proceed without Mr. 

k 

Francos' availability. 

JUDCE LIPTCU: W&ll, it is orejudicial to re rioht 

fi 

V 

1 
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no^. Preparation has boon made by the government, 
witnesses have cade plans. I assure you did net mention 
this at the pretrial* 

••’ll at was the date of the protrial? 

DONELAN: Last Monday, your Honor, which would 
have been the 11th, I believe. 

JUDGE LITTON: You didn't rske that at the pretrial. 

MR. DO.NELAN: I didn't have knowledge. 

JUDGE I.IPTOM: Somebody was remiss within the 
company, having a copy of the complaint and knowing Mr. 
Francos was specifically named. 

Whoever was remiss it was internal, as you say. 

There has already been a postponement in this case and while 
the company's business is important, of course, this 
proceeding is important as well. 

It is a very serious matter. - Do you have anything 
to state, MS. Kave, in connection with this request for 
a postponement? 

MS. KAVE: I feel the request for postponement should 
not be granted based on the reasons that you state, that 
there was a postponement already at respondents' behest. 

We only had one workday's notice since last Friday 

for a request for this postponement. >.'e have six men 
. *> 

nere who have been out of work since the cr.d of J-jIv. 
the beginning of August,^ 1 and nave core in from Bnlv/lon, 
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Long Inland which is a substantial distance from here 
to bo present today. 

I would oppose the postponement. I am ready to 
proceed at this point. 

JUDGE LIPTOU: I am inclined to deny the request 
for postponement. 

I so rule# it is denied. 

MR. . DO! IE LAI: Your Honor, ray I have until tomorrow 
to seek an order from the District Court, your Honor, 
in connection with this matter? 

I feel it imperative that I rust have Mr. Frances 
available before I can proceed in this natter. I 
respectfully request that cne day's adjournment to seek 
an order to show cause from the District Court. 

JUDGE LIPTOM: On what ground"* On what ground do 
you seek such an order? 

MR. DOME LAI 1: On what ground do I seek it? On the 
same reasons that I stated to your Honor this morning. 

JUDGE LIITOM: Vvhat is the position of the general 
counsel on this one day's j’ostponerent? 

MS. RAVE: V.’e object to the one day postponement.- 

JUDGE LI PTCb': You are a rer.be r of a law firm? 

» * 

MR. DOLE LAN: Yes, sir, I am, your lienor. 

JUDGE LIPTOM: This is an ancillary matter.Cculdn't 
you have senebedy from the la*/ firm prepare those papers? 
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MR. DOiJSti'Vtf: Your lienor, at the present tin* 
there are four of us presently engaged in the firm. 

Hr. Hynes, my partner, is on trial in Newport, Rhode 
Island in the United States District Court. 

My other partner, Mr. Reedy is engaged in an 
arbitration proceeding here in Mew York and the other 


gentleman that works for us is with Hr. Hynes as trial 
assistant in the Newport, Rhode Island ratter, leaving re 
alone here in New York. 

JUDGN LIPTOH: There are busy law firms but thi 3 is 
a serious business and I think we have the same 
prejudicial factors involved. 

If you want to proceed to apply to the Federal 
District Court I think you xvill have to find the tire 
without the postponement. 

That is denied. 

vte will have a short recess of about five rinute3 
before we go into brief opening statements and then 
the takinq of evidence. 

(Short recess taken) 

JUDGE LIPTOIJ: We will be on the record. 

Ms. Have, would you rake a brief opening staterent 

4 

on what the real issues are in this case, ’without 

k 


yr% ^ 4» ^ ^ t' V3 TZ f ?.l 1 ^ rt CU ft 


i ^ 
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MS. HAVE: It is the general counsel's intent 
to show that since July 20th, 1973 when the company 
received a letter frorr District 15 of the International 
Association of Machinists and Aerospace Workers, 

AFI.-CIG stating they represented a majority of the 
mechanics at the corpany and asking for recognition the 
company, by its supervisors, David Frances end Thomas 
Monahan cor.’E.enced interrogating the six mechanics at the 
company in order to discover who had contacted the union 
initially ana systematically began discharging them. 

The first two were at the end of July and then the 
following week, the first week in August the second two 
and then the third two a week later. 

JUDGE LIPTOII: Kcw many do you have? 

six 

MS. KAVE: V’e have/discriri.natees. 

JUDGE LIFTOM: A.ll right. 


MS. KAVE: And that these six men were discharged 
as a result of the receipt of this letter from District 15. 
JUDGE LIPTON: Is that your statement? 

MS. KAVE: Yes, fairly concise. 

JUDGE LIPTON: Mr. Donelan? 


MP. DO PE LAM: Yes, ycur Honor. 

JUDGE LIPVO.I: You wish to make any omening comments? 


You nave, of course, ycur affirmative doftnsc 


25 


to ted with your answer. 
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??R. DOiELAW: Yes, your Honor, just in brief. 

The respondents intend to show that the receipt 
of any letter from District 15 or any other labor 
organisation has nothing to do with the discharge of any 
of the employees who are making claim here. 

The company and I should say the particular work 
these gentlemen were performing in December 1973 cane to 
a conclusion in the latter part of July and due to a lack 
of work two of the gentlemen were let go. 

It was after the first two gentlemen were let go 
that apparently the other four claimants felt and we 
feel improperly that the discharge of the first two was 
based on some alleged union activity. 

The remaining four claimants then proceeded to what 
my clients characterize a3 a laydown on the job. 

This resulted in the discharge of two of the other 
employees with further warning to the t' remaining. 

The two remaining employees continued what ry 
clients characterize as 1aye own and this resulted in the 
discharge of the last two employees. 

Briefly stated that is the position of the 
respondents. 

* 

JUDGE LIPTO!!: I take it then that these three 

k 

employees naneti in the co-plaint constituted tie 
entire complement of employeon of the company at that ti' e? 


» 











MR. DONELAH: 
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No, your Honor. This i3 a very large 
complex v/it'.i many, r.any other employees. 

JUDGE LIPTON: Many other eroloyecs doing the sare 

type of work? 

MR. DONELAN: There are others doinq sirdior type 
of work, your Honor, that is correct. I don't know if 
it is precisely identical. Only our witnesses, when we 
ultimately put our witnesses on the stand, would be able 


to testify. 

JUDGE LIPTOS: Ms. Kave, of course this i3 just 
opening remarks to narrow the issues and to cuide no in 


taking rulings. 

l/hat is the status of the union's recognition clain 
if there is any information that is relevant here? 

MS. KAVE.* Well, initially a charge was filed on 
behalf of the six ran by District 15. They subsequently 
withdrew their charge and one of the six ren, Mr. Mare, 
filed the’ charge on behalf of the other five men. 

Hiere are three other labor organizations in the 
company now representing different employees. 

•fliere is a teamsters local rcpresenti.no the truck 


drivers. There is a local o.f the laborers rmresenting 
the production workers and laborers of the eerpany and 


tf.orcs also i locel of the rr.tia 7 n 




represents two or thro- engineers at the company. 















JUDGE LIFTOU: You say they are representinq 
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these employees under contract? 

MS. KAVE: Yes. 

There were# fron what I understand, sore kind c? 
internal juridsictional dispute which arose as a result 
of District 15's letter asking for the recognition. 

I think it was with the Operating Engineers# 

AFL-CIO, affiliated with the AFL-CIO and that resulted 
in District 15 withdrawing the charge and I don't know • 
whether the company ever received any fonral notice from 
District 15 withdrawing their demand for recognition. 

That I do not know. 

But that is the background on the union. 

JUDGE LIPTOU: There are no other proceedings before 
the board at the present time? 

MS. KAVE: No, there are not. 

JUDGE LIFTON: All right, Ms. Have. 

Do* you have an estimate as to how long it will take 
you to put in your case in sheaf? 

MS. KAVE: About a day and a half, depending on 
the length of the cross-examination. 

JUDGE LIFTON: Thi3 includes the cross-examination 

0 

according to your estimate? 

MS. KAvL: I chink SO. 

JUDGE LIPTON: How long do you think the entire case 
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will take, just for guidance purposes? 

MS. HAVE: I figured about three days. 

JUDGE LIPTON: Do you have any opinion on this, 

J!r. Donelan? 

.MR. DONELAN: Well, I would gather the sane, your 
Honor. If I had my witness available and I an still 
faced with that same problem of not having hir. here to 
testify, your Honor. 

JUDGE LIPTON: Ue are talking about a different 
subject. 

MR. DONELAN: I would estimate the sane estimate, 
your Honor. 

JUDGE LIPTON: About how many witnesses do you expect 
to call? You are not committed, Ms. Kave. 

MS. KAVE: Six. 

JUDGE LIPTON; Are you ready to proceed now with 
the evidence? 

MS. KAVE: Yes. I have just one inquiry. 

I subpoenaed the letter sent by District 15 to 
the company. 

Your Honor, I was vondexing if it would be possible 


to get a stimulation that the conoany received this, a 

* 

copy of this letter frcn District 15 on or about July 

b 


20th, 1573. 


DC!.TEAM: On dr about what date? 


I 
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US. KAVE: July 20th 
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MR. DOMELAU: It is not true. 

JUDGE LI?TCI.: Well. I don’t know ;.-hat the letter 
is. Don’t show it to re. 

This is the letter you referred to in your openinn 
statement? 

MS. KAVE: Yes, and letter from District 15 requesting 
recognition from the company tc represent the maintenance 
employees, maintenance and service employees of the 
company. 

JUDGE I.IPT0N: All right. Your request for 
stipulation v/as turned down as of that date. Perhaps you 
could have sorr.e other date. 

Does the company deny receipt of this letter? 

MR. DCUELAIJ: Mo, your Honor, but it didn't receive 
it on the date that general counsel hasindicated. 

JUDGE LIPTOM: Well, if it is just a ratter of precise 
date, perhaps it could be clarified, 

MR, DONELAN: I don't have a precise date, your Honor, 
only one of rr.y witnesses who is not here today will be 
able to give U3 a precise date, Mr. DeLillo. 

JUDGE LIPTOM: The witness who is not here today, 
you mean Mr. Frances? 

MR. DOME LAW: L'o, ycur honor. 

I have four witnesses nltoc^thor. Cnly cn’ i«* prmont 


S' 
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hero today, anticipating, your Honor, that the 
adjournment vas going to be granted, at least for the one 
day if not longer. 

JUDGE DIPT DU: Thi3 will core out in due course 
through witnesses. 

Do you have the letter, the envelope? 

Mil. DONELAH: 'Jo, I don't have the envelope. 

KS. KAVE: Do you have the registered receipt? 

MR. DONELAM: I wouldn't have it. The sender would 
have it. 

JUDGE LIFTOM: It was sent registered? 

MS. KAVE: Yes. 

JUDGE LIPTON: Ms. Kave, you will be prepared to 
call your first witness at this point? 

MS. KAVE: Yes, your Honor. 

JUDGE LIPTOfI: All right, we will qo off the record 
for a norent. 

(Discussion off the record) 

JUDGE LIPTO'J: We will be on the record. 

MS. KAVE: Off the record? 

JUDGE LIPTON: Off the record. 

(Discussion off the record) 

JUDGE LIPTON: Cn the record. 

I did indicate off* the record that •■»itVsvt eiving 

it deep thought myself q»at I would entertain anything tnat 

^ i» 

w 
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cane to re by wav of an agroerent between the parties 

as to the disposition of this ratter of the nissino 
witness. 

But it does seen wry apparent to re you have rade 
decisions and judgments which you are entitled to do on 
contingencies of being denied your request for an 
adjournment. 

You could have alerted your ran in California. You 
still can bring hin in even today. u a can fly in. He can 
fly in tomorrow. We have estimates here of three days. 

Hie unavailability because of business reasons in 
view of the whole background, that has already been 
covered. 

I at! not sympathetic to that reason whatsoever. 

YOU Will have to make your decisions. You are the attorney 
and you take the risks involved. 

I did want to indicate on the though if you 

have southing by way of an agreerent with the general 
counsel I will not give you an anticipated ruling but I 
will entertain anything in the form of an agreement. 

How, are you ready to proceed? 

MS. HAVE: Yes, your I-onor. 

JUDGE LIPTO’Ii This first witness, is he going to be 
a •*-w.»r**-.ry ’.'i—-.css, cr..i of vrur orinoimr 1 »..* •-- 

MS. K^.VF : Yes, your Honor. 


li 









1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 


24 

JUDGE LITTON: Can you call a witness out of turn? 

It is 12 o'clock now. Since we did start at 11 o'clock 
I would plan to adjourn for lunch soretir.ie between 
12;30 and 1 o'clock. 

MS. KAVE: Could we or would it be possible for us 
to adjourn now and open up at 1 o'clock so I can present 
ny case with continuity? 

JUDGE LIPTON: All right, we will stand adjourned 
until 1 o'clock for lunch. 

(thereupon and at 12 o'clock noon a luncheon session 
was taken until 1 o'clock p.m.) 


25 












afternoon s;:ss tou 


25 


(1:00 o'clock p.m.) 

JUDGE LIPTON: VCe will be on the record. 

All right, Ms. Kavo. 

MS. KAVE: Year Honor, I an callinq to the stand 
Hr. Earl Ware. 

’•.■hereupon, 

EARL MARE 

was called a 3 a witness and, having been first duly sworn 
by Judge Lipton, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Ms. Kave) Sir, would you please soell your 

name for the reporter and tell the reporter your address. 
A Earl Mare, M-a-r-e, 36 Magro Drive , North Babylon, 
New York. 

Q Mr. Mare, how long were you employed by Cle.«rview 

Concrete? 

A About six and a half years. 

q van at type of work were youd>ing for Clearview? 

A Mechanical, maintenance. 

Q Were you maintaining machines? 

A Yg3 . 

0 What type of machines did you work or.? 

A fork lilts, trucks. 

Speak very clearly fer the record. 


Q 
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A royloadors, and soretim.e funeral plant 
maintenance, pipe machine. 

0 What vere you earning at tho tino you were cli- ' at 
. front Clearview? 

A 5.20 an hpur. 

Q Do you remember what you received whr*n you started 
orking there? 

A About 3.60, I think. 

G Did you receive increases regularly? 

A Periodically. 

JUDGE LIPTOrJ: Mr. Ware, you will have to speak up. 
nhe acoustics in here are not too good. 

THE WITNESS: Ye3. 

G How many other ran were doing the sane type of work, 
mechanical work that you were doing at tho tire you were 
discharged from tho company? 

A Six, maybe eight at the tire I was discharged. 

Q Can you name the men other than yourself? 

A Yes, George Bartoli, I^>uis Leonardi, Pete Lconardi, 

George, John Winfield and Sal DiSonma, and there was one 
man they brought was a maintenance welder, production 
welder they put in maintenance while we were so busy. 

Q What was his name? Do you too - ./ his nare? 

A 7 sn' t t!jin’; of it ir;jvt:iatcly. 

*2 How long was that man v.’hoso name ycu can't ror-.ll, 
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hou long had he been v;orking for the company? 

A There was one other welder they just hired. 

0 First answer my question. Do you know how long the 

ran whoso name you enn't remember had been working for the 
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company? 

A About a month I think before the layoff. 

Q Then you mentioned someone else. 

Was there another man that xvas doing maintenance work? 
A Yes, one welder they just hired. 

Q Before you were discharged? 

A Yes. 

Q When were you discharged from the company? 

A I was discharged the 3th of August. 

Q Kow riany employees would you say there are 

approximately employed by the company? 

A Oh, itxnries. Sometimes from 60 to a hundred. 

Q Can you give us some general description of what 
type of work they do at Clcarview Concrete, what type of 
company it i3? 

A Concrete products. They make concrete pipe, precast, 
beams end sax/er manholes. 

Q Did they manufacture the pipe on the anises? 

A Ye3. 

0 Then they ship it out? 

A Yes. 
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Q V.’iien you were hired six and a half year 3 ago who 
hired you for the job? 

A Dave Prances. 

0 Who was your supervisor at the tire you were 

discharged? 

A Dave Francos. 


0 When Mr. Frances hired you for the job six and a 
half years ago did he mention any labor organization 
representing the employees of the company? 

A No, he said the naintenance department was not — 
did not have representation in any union. 

Q While you were working there did you subsequently 

9 

find out that there were unions representing some of the 
employees of the company? 

A v eg . 

Q Do you know what unions those were? 

A Those are? There is a labor union 1298 and 282 

truck drivers. Teamsters Union and 133 Operating Engineers. 

\ 

0 Had you over attempted to join any of these labor 
organizations? 


A No. 

Q U'hen did the maintenance men begin discussing 

getting a labor organization of their own? 

M.r. : Objection to the question, leading, 

JUDGE LIP TON : I will sustain it. 
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You are assuring a fact that they did. 

MS. KAVK: I will rephrase it. 

Q Did the maintenance men ever discuss getting a 

labor organization of their cvn? 

A .Yes, in the beginning of the sumer we started. 

Q Can you state more precisely what date it was 

other than the beginning of the simmer? 

A When they started talking about it? 

Q Yes, when the r.en started talking about it. 

A Oh, thi 3 night have been going on way back into 
the spring. 

JUDGE LIPTON: Would you give a date, approximate 

date? 

THE WITNESS: Oh, I'd say maybe April or May. 
q Which men did you speak to about getting a labor 
organization in to represent you? 

A Mechanics. 

Q Did you decide anything? 

A In about the end of June we decided we would start 
looking around for a bargaining agent. 

0 Do you know which one of the men began to con .act 
labor organizations? 

A I said that n.j I was a senior mechanic T would 

*’->d and sea if I would find one to represent us. 

Cid you contact one that was interested in 
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representing you? 

A Yes. 

Q What is the nnne of that labor organization? 

A 447, the International Association of Machinists. 

0 Is that District 15? 

A Yes. 

C Who did you contact at Local 447? * 

A The nar.e is' Henry Rizzo. 

0 What did you tell Mr. Rizzo? 

A I told hin we were interested in forning a 
bargaining unit. He said he would set up a neeting with 
the non. 

C Did Mr. Rizzo set up the ir.eeting with the ren? 

A Yes. 


Q Do you recall when that neeting was held? 

A I think it was the 6th of July. 

Q Where was it held? 

A V7ell, he cane to the back of the plant where the 
night crew was working. I had net hin out in front of 
the place. 

Q Who was present besides you and Mr. Rizzo at this 
neeting? 

A There were the two Leonardi brothers and John 
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C i?r. Herb an, do you know what his position is 
with the company? 

A He is an operating engineer. 

Q He lives on the premises of the company? 

A Yes. 

9 Is he a guard at night? 

A No. 

Q Do you know what arrancrenent he has with the 
company that he lives on the premises? 

A I don't know what the arrangements are, I think 
if soneboay lives on they get cheaper insurance or 
something. 

Q \ou mean the company gets cheaper insurance? 

A Yes. 

Q And Mr. lJerban, did he speak to Mr. Rizzo also? 
A No. 


0 

A 

Q 

A 

0 


Who actually spoke with Mr. Rizzo that day? 

There was four of us or five of U 3 . 

Could Mr. Ilerban hear what Mr. Rizzo was saying? 
No. 

What wq 3 Mr. Herb an doing while Mr. Rizzo was 
talking to you? 

A 

*“ „ci.»g to sic./ .iin around tna place and then one of 
the security guards of the place said no stranger cr 


Pete went and told him he was a cousin of mine who 

k 


25 










32 

anybody that has no business on the property, they 
had to leave so we left and ve went across the street. 

0 Across the street from the — 

A — plant. 

0 What did Mr. Rizzo say that evening when he cane 

down to the plant? 

A He thought 133 had a contract with maintenance, 
he said, but it will all cone out in the wash and he 
distributed cards for joining the union and discussed 
what benefits his union had. 

Q Did each of the non who was present take a card? 

A Yes. 

Q Did you take a card? 

A Yes. 

Q Did anyone fill out their cards that evening as 
far as you knoxv? 

A As far as I know I think they united for — I took 
3ore extra cards and distributed then to the men that 
were not present. 

Q Did you give Mr. Rizzo your card that eveninq? 

A No. 

Q Did Mr. Rizzo tell you what to co with your card 
when you decided whether or not vou were noine to fill 
it out? 

A Yea, he said to re nail then beck to hin. 
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You mentioned Mr. Rizzo gave you extra cards 
to distribute to ren that weren't present. Did you 
distribute any cards for Mr. Rizzo? 

A Yes, I gave then to Louis Loonardi. I think he gave 

them to George Bartoli and Sal. 

JUDGE LITTON: Just testify to what you know. 

You were not present when !'r. Loonnrdi gave the cards 
to somebody else? 

THE WITNESS: No. 

JUDGE LITTON: Who was this Pete or Louis Leonard!? 
THE WITNESS: Louis. 

JUDGE LITTOII: All right, Ms. Have. 

Q Did you collect the cards? 

\ Yes. 

Q \Jhat did you co with then? 

A I mailed then back to Lenny Rizzo, 

Q How long, can you approximate how long from the tine 
you net with Mr. Rizzo in the parking lot, how long a 
period of tine went by until you sent hin the cards? 

A About a week and a half, I think. 

Q Did ycu hear from Mr. Rizzo after you sent him the 

cards? 

A Yes. 

0 Did ycu too him in person? 

A Mo, he telephoned re at home. 
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Q hftCr yoU spoiw to >Ir - Rizzr > on the telephone and 
he indicated to you that he had sent a letter to the 

company, did any supervisor mention the union to you? 

A After ho talked to me on the telephone? 

Q Yes. 

a No. Just the first I heard the cotpaoy received a 
^®^ter was Leonardi cair.o —— 

Q Leonardi came and spoke to you one evening? 

A Yes. 

Q What did the Leonard! brothers say to you? 

A They were cn the night crew and they went up to the 

office to get their orders for the night. 

Dave Frances immediately jumped on them. "Who was 
responsible" — 


JUDGE LIFTG'J: This is hearsay. Are you going to 
offer either one of those brothers to testify? 

MS. KAVE: Yes. 

JUDGE LIPTOW: We don't want the hearsay, w© will 
have the witnesses, what they told hin. 

0 Mr. Mare, did any supervisor or representative of 
ban age cent ever question you cjirectly about the union? 

A Yes. 


0 Who? 

A Dave Frances, anu Thomas Monahan. 
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JUDGE LIPTON: And Hr. Monahan? 

THE WITNESS: Yes. 

0 vrhat did .’!r. Francos question you about? 

A Ho asked ire who was responsible for associating 
the union and if I belonged to this union before or how 
we found this union and the company wouldn't stand for 
the union, he said. 

They will find ways to cut down on either — send 
the trucks out for repair or dis Cha'rga men or something. 

JUDGE LIFTO’I: './hat was the date of this 
conversation? 

THE WITNESS: This was after the 20th I think when 
they — the same evening they received the letter or when 
JUDGE LIFTOU: How do you know they received the 
letter? 

THE WITNESS: I didn't know. I mean — we assumed — 
JUDGE LIPTOJI: The same evening you spoke to the 
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Leonardis? 

THE WITNESS: Yes. 

Q Mr. Hare, did Mr. Frances question you about the 
union on only one occasion? 

A No. 
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You will have to fix a data a little rare 
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precisely. 

Q Mr. Hare, in order to give you sow judgment as 
to when the cato was do you rererier when it was in 
relationship to when you were actually discharged? 

V.’as it two weeks before you were discharged? 

A No, about three weeks before I was discharged. 

JUDCE LIP TON : How long after the telephone call 
from Mr. Rizzo? 

THE WITNESS: I think it was about the 20th 
somewhere. This would be in question. I think Mr. Rizzo 
about the 16th or something. 

Q Were you ever questioned by Mr. Frances about the 
union on any other occasion other them this first occasion 
you mentioned? • 

A Yes. 

Q How often? 

A The conversation was coming up and down before the 
fir3t layoff, pretty regular. 

Q Could you give me sore idea about what you roan by 
regularly? V7as it once a week, once a day? 

A Almost once a cay. 

0 \ There would M r. Francos ouention vou about the 

union? 

A In the back in the repair shop, hack cf the plant. 
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1 

Q 

Was there over anyone else present besides Mr. 


• 

2 

rrancas and yourself? 



3 

A 

One tire I was talking to him Mr. Monahan was there. 



4 

0 

Did Mr. Monahan say anything to you about the 



5 

union? 


1 

6 

A 

Ve3, he asked me if I was the one responsible for 


— % 

7 

it. 

He said he now probably — everybody will get laid 



8 

off 

because I started waving the flag around and one 



9 

thing and another. 



10 

Q 

Can you remember when it was that Mr. Monahan 



11 

3aid this to you? 



12 

A 

This was about two days after we first found out 

• 

• 

13 

the 

company was notified. 
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Q 

Mr. Nare, were any employees from the maintenance 



15 

department laid off or discharge 1 , from the co.-’pany 



16 

before you were? 



17 

A 

Yes. 



18 

Q 

Who was? 


- 

19 

A 

John Winfield and Sal. 



20 

Q 

Were they the first men laid off? \ 



21 

j| A 

Yes. 



22 

! Q 

Can you remember the date they were laid off? 

0 
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JUDGE LIP7G.I: It is submitted in the answer. 


• 

24 


He nay answer. 
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You can answer that question. Do you recall when 
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they ware laid oif? 

A The latter part of July, about. 

0 fere you present v’ «y were laid off? 

A Not exactly when t**., eived their checks. They 

care ever to re and said they were laid off. 

Q That is now you found out they wore laid off? 

A Yes. 

Q Did they say what reason had been given to then 
for their layoff? 

JUDGE LITTON: Are they going to testify? 

MS. KAVE: Yes, they are. 

JUDGE LIPTON: You don't have to get it through this 
witness. It is unimportant what they told him. What 
they were told and they are going to testify — 

MS. KAVE: in a sense it is part of the res gestae. 
It is immediately, spontaneously after they uerc laid off. 


JUDGE LIPTON: Do you have any question that your 
witnesses, Mr. Winfield and Mr. DiSorrma will have any 
problem as to the reason that was given them in their 
testimony? 


MS. KAVE: No. 

JUDGE LITTON: You don't have 
hearsay on the res gestae. 

C Did you speaJ: to : ; r. Trances 


to got it through 


cr Mr. Nona!:an a’ rut 


the layoff of Mr. DeSonra and Mr. './infield? 





















^ Hranccs said, "How see what your 

union can do for you. There's a telephone", he said, 

you can save yourself a din*; if you want to phone the 
. union. ” 

Q That is what Mr. Frances said to you? 

A Yes. 

JUDGE LIPTO.’i: When was this? 

THE WITNESS; This was when the two of then were 
being laid off. 

JUDGE LI?TO*J: The sarre day? 

THE WITNESS: Yes. 

0 Were Mr. Winfield and Hr. DiSorsr.a present when 

Mr. Trances said this? 

A Yes. 

Q Was there anyone else present? 

A I think Monahan was there. 

0 Did you respond to Mr. Frances when he said this 

« 

to you? 

A Yes. I couldn’t get an outside line. 

Q Did you ever contact the union about the discharge 

A ies, that evening I phoned and couldmt contact 
Mr. Rizzo but he phoned re back that evening. 

0 

I think two days later he out to the plant, 

.'antru to up a ..eetang with trie plant officials. 

Q Do you know if Mr. 'izzo ever had a rooting *»ith 
















the plant officials? 
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\ I don't think sc. 

Q After !!r. PiSorssa and Mr. Winfield were laid off 
was anyone else laid off before you? 

A YG3, one-third, the next third, the Lconarrti brotho 
were laid off. 

Q Were you present when they were laid off? 
h Not exactly. 

Q Hew did ycu find out they were laid off? 

A Well, Louis showed ine his check, I rcean, long 

distance and waved his hand fror the ether end of the 
plant that he was going too. 

Q 'When were you laid off? 

A The 8th of August. 

Q And in between the time that the first two ren were 

laid off and you were laid off did Mr. Trances speak to 
you about the union? 

A Yes, we used to joke about it. I re an, he walked 
by and rubbed his fingers under his chin, "Where are you 
going to work next week?" 

Q Who laid you off from the company? who told you 
that you \mro discharged? . 

A Dave Trance 3 . 

Uiat cid *:r. Trances tell you? 

A He said, "They sent your chock over fron the office 









Ho said his hands were tied, he had nothing to do 
with it, orders ca.no from upstairs. 

Q Did ho give you any reason why you v.»erc being lc»id 
off? 

A No. 

Q Did you ask him why you were being laid off? 

A Well, it was obvious I roan. That was the reason 
we were being laid off. 

JUDGE LIPTON; Never rind what was obvious. Did ho 
say anything to you"* 


THE WITNESS: No, ho just said, “I have bad news for 
you“, that is all he said. •’The check is being sent, 
your check, over frois the office.” 

Q Is Thursday the normal day that you receive your 
check? 


A This v/as Wednesday, day before payday. 

Q When do you normally get paid? 

** - 

A On Thursday. He said, "You are not going to take 
this laying down, are you? What is thi 3 union going to 
do for you?" 

JUDGE LIPTON: This is the saro conversation? 

THE WITNESS: Yes. 


Did ho say anything else? 

Vo, th»t is nil. Tic just r-.clo--i.Vi.- 

J * • V* f —* A. . * i. •< « 4 ‘.I.. ...J 


were tied. 








JUbCC LITTOtl: r.-vl t a minute. Wien you nay ho 
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apologized you naan v/hen he told you his hands v/ore tied 
or did he say "I apologize"? 


THE WZT.ILSS: No, he just 
he couldn't do anything for us. 
us of*f. 


sale his hands were tied, 
lie said the company laid 


Q Mr. Mare, did Mr. Frances mention to you before you I 
were laid off anything about that you wore not working 
fast enough? 

A No. 

Q Anything the work was slow? 

A No. 

Q Between the time the first two gentlemen were laid of? 

and the time you were laid off did you work any overtime? 

A Yes. 


0 Can you recall hovr ir.uch overtime ycu worked? 

A One evening I got stuck out on the road because they 
were shipping beans into the city and the truck broke down. 

I couldn't get back one time, one evening. Another 
evening he asked ire to 3tay. Monahan coked me to stay to 
get one of the machines up, they needed it for the next 

j 

nmrning to clean the kilns out. 

* 

Q Did you ever discuss the discharges with *ir. 

Monahan of the four r«n before yourself? 

A NO. . 

t 

K 

t 
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MS. KAVE: I have no more questions of Mr. Mare 
at this point. 

JUDCS LIPTOM: Mr. Donelan? 

MR. DOi.JCL.hM: Acs, sir. 

CROCS UXAMIMATIDM 

0 (By Mr. Done lan) Mr. Mare, you indicated 

tliat you received periodic increases from the company 

at the tire you started to the tire you were discharged; 
is that correct? 

A Ye 3 . 

Q You also indicated the tine of your discharge or 
immediately prior to perhaps seven or eight other iron 
were working in the raintenance at Clearview; is that 
correct? 

A Yes. 

Q I believe you gave us the names. Was the maintenance 

department working on anything in particular during the 
summer preceding ycur discharge, Mr. Mare? 

A Yes. 

0 Could you tell us what you were working on generally 

during that sunnor? I an talking about the period .Tune 
and July. 

Well, they wore getting ready to move beans. They 
bou-ht sor.e war surplus dollvn and thev wer? converting 


them. 










Q 


Is that what they corsmonly referred to os 


45 



3 

4 

5 

6 

7 

8 
9 

10 

11 

12 



boggies, Mr. Mare? 

A Ye3. 

Q Would it be a fair statement, Mr. :Jare, to say the 
bulk of the tir.e spent by the maintenance department of 
which you were a part during June and July of 1973 
was spent on converting these boggies to ooerative use? 

A Wall, other rven spent noro tine on them. I was 
more or less maintaining the oth. equipment. 

4 

Q You yourself spent _j.ro working on boggies in 19 73, 
June and July? 

\ 

A Yes. 

Q And the other gentlemen you mentioned, Mr. Dartoli, 
did Mr. Bartoli spend time working on boggies? 

A Yes. 

C A considerable period of time during Juno and July? 

A Yes. 

Q And the same also would be true for Mr. Louis 
Leonardi? 

A Yes. They mostly worked night though. Once in a 
while they had time they would put tiro working on these 

i 

boggies. 

Q And Mr. Winfield, wan he also spending a considerable 

period ef tire run hoggdes in June end July? 

A Yen. 

t 

l M 
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Q 


And would this also be true for r. DiGonna? 
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A Ye 3. 

0 I believe you indicated there was another gentleman 
whose name you don't know who v/as a welder, l.'ould that 
gentleman also have been working on these boggles or 
collys in Jane or July? 

A Yes. 

Q Was this more than one welder working on those, 

Mr. Ware? 

A Yes. 

Q Do you know ho/ many welders there were? 

A They brought one welder from production, put him 

on maintenance ’./elding and then they hired another v/elder. 
Q gentleman they brought from production to work 

on maintenance, did they bring hin over to work on these 
boggies or dollys? 

A Yes. 

Q I gather, Mr. Mare, is it a fair statement that 
the bulk of the maintenance department during June and 
July of 1973 were working on converting these boggies 
to «one use? Is that a fair statement? 

i , 

A Yes, most of it. 

Q Mr. Nate, I believe in response to the questions 
put to ycu by gcr.crtl counsel you were oskod to 11 
if ycu knev; how many emlovoes worked at the Clearview 

l 

V 

I' 











1 


plant and I believe your answer was it varied between 
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03 and a hundred; is that correct? V'as that ycur answer, 
Mr. Mare? 

A. Sometiros it could probably oven ao over a hundred. 

0 And sor.etir.es it would be down to 60, am I correct? 

I don't want to misread your statcrent. 

A Ve s. 

Q Mr. Mare, was the work that Clearviov did seasonal? 
Vie re there periods of time when the work force was 
relatively low and the periods of tire between were 
substantially high? 

A Yes, due to the contracts they had. 

Q I gather, Mr. ?. T are, would you know whether or not 
when work slowed down, whether or not they laid employees 
off? 


A Yes. but I don't think there has ever been a record 
of laying anyof the maintenance department off. 

0 Mr’. Mare, when you started with Clearview were 
you the only maintenance man that they had at that tire? 
A Yes. 

C Did that condition exist for a considerable period 
of tiro where you were the.only maintenance mechanic 
that Clearview had? 


Cnee in a while they would get, give r*.i a helper.* 
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Foretimes tnoy would bring a holpor cut of oredvrticn 














4 C 

Q Would that ho for some special project where 
you needad sore assistance? 

A Yes. Coretires I mean I had helpers for a couple 
of rronths at a tire. 

0 But Mr. Mare, would it b? fair to state that 
generally fro:.-, a period of tire that you started, let 
us say for the first three years of your employment 
you wore in effect the sole maintenance mechanic in the 
Clearview plant? 

A Yes. 

Q Did that continue for longer than three years, Mr. 
Nare? 

A Might have been four years. 

Q 'Was it about this tire that Clearview hired some 

other maintenance mechanics? 

♦ 

A Yes. 

Q Mr. Nare, would you know the approximate tire that 
occurred when other gentlemen were hired he 

maintenance department? 

A X think when they were forming Crane Pre-stressed 
acioss the street. 

Q I gather, Mr. Mare, from the tire you started 

* . 

your employment uo for a period of aooroxiratslv four 

k 

years t. a only company operation out of too liesr I-.tr':; 
prer ises was Clearview Concrete rice Cor*)? Is that 
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correct? 

A Wall, they had another company they called Doer 
Park Pre-stress. 

Q Deer Park Precast? 

A Yes. 

C Kere you working for Deer Tark Precast? 

A .Maintaining their equipment they were using. , 

0 Was this a company that was there for a relatively 

short period of tine and then moved off the premises? 

A I think part of it was owned by Lehigh Cerent or 
sorething. 

Q You have indicated that you were the sole mechanic 
and there care a tire sore four years after your initial 
employment that other maintenance mechanics or mechanics 
were hired, I believe you indicated this was at the time 
they were forming Grand Pre-3tres3ed; is that correct? 

A I don't know exactly what dates or when it was. 

C Do.you know, Mr. Mare when or could you tell us 

whether or not there presently exists on their premises 
where you were working for Clearview a section of that 
callc-d Pro-31res3 beds where they pour pre-stress concrete 
be ans ? 

A Yes. 

<? Do you know wh*»n thorn r>re-s*rers beds were built, 

D.r. Mare? 








A 
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I don't I'.nov; exactly. '-light have been '63 or somethin 
Q 1369? 

: r. Hare, would it be a fair statement to say that 
the reason for hiring auditional maintenance mechanics 
3or.e four years after you started work was because 
Clearviev; Pro -stressed Corp. was just starting to become 
operative at that tire? 

MS. KAVE: I object. 

JUDGE LIPTGN; I will sustain it. The witness is not 
competent. 

You have your own witnesses for the reasons for 
hiring maintenance people. 

0 Hr. Hare, after the four year period and another 
maintenance mechanic was hired could you tell us who the 
first ot the mechanics in maintenance was? 

A George Bartoli. 

0 Was Hr. Bartoli doing the sane work you were doing 
at that time? 

A Part of it, and then he was doing welding too. 

Q I presume at that point you and Mr. Bartoli 

constituted the maintenanca or machine maintenance 
department at Clearviev/, Crand? 

A YOS. 

h 

Q !!cw long did the two of veu continue to cor.-titvte 

the entire department^ 

b 

(* 

' i 
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About six months from then I think 
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Q Was someone else hired then at that ioint? 

A Yes. 

Q Could you tell us who that was? 

A Louis Lconardi. 

Q -The tnreo of you then constituted the maintenance 
department; is that correct? 

A Yes. 

Q How long did that continue, Mr. Mare? 

A Oh, might have been another six months. 

C I presume that either Mr. Winfield or Mr. DeSomm.a 
was hired at that point? 

A Mr. Winfield was hired, yes. 

Q Then I presume at some later point Mr. DiSonma was 

then hired, correct? 

A Yes. 

Q Just to jump back for a minute, Mr. Mare, you have 

indicated that employment ranged anywhere from 60 to 
in excess of a hundred people. 

Did this employment, number of people employed, 
did this vary to the best of your knowledge, anyone 
particular tiro during the year? Was there any one 
particular tire during the year when employment wan 
or Xc■ • v? 


Wall, in the wintertime they had trouble because of 
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tiie weather conditions. Hard to handle concrete 
products in t?ic winter. 

Q but do you know of your own knowledge, Mr. Mare, 
when employment was at its highest vluring the year or 
at its lowest or would you ju3t bcCbuosstinating? 

A I feel in the raddle of the winter just as busy 

as it was in the summertime. 

Q Mr. Mare, you indicated that soretin-e in the snrimv 

it 

or early sunrer of 3973 you had discussions concerning 

a labor organization, and I believe you testified these 

. 

discussions were with other mechanics who worked at the 
plant. 

A Yes. 

Q Hera any members or any representatives of the 
management, that is, from Clearview or Grand, present 
at the time you had the discussions in the spring or 
summer of 1 73? 

A No. 

Q Did you ever go to any representative of Clearview 
or Grand in 1973 and tell them you were interested in 
a union? » 

A No, I don’t think so. 

0 You have also indicated that at your request a 

It 

Mr. Pi?.?.? cn~r to the Clcarvirv oremisos on what von 
believed wna July 6th,* 1973; is that correct? 

k 

i 

!> 
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A Ye3. 

Q I believe ycu also indicated that there was a 
meeting held at that date. 

Was there any representative, any nanagerent 
representative of Clearview or Grand asked to attend 
that meeting? 

A No. 

Q Were they advised Mr. Rizzo had been invited to the 
premises that day? 

A No. 

0 Mr. Ware, you also gave sore testimony that Mr. 
Frances questioned you about the union I believe was the 
word you used on a regular basis before the layoff? 

A Yes. 

Q Wa3 there anybody present at the tine Mr. Frances 
had the discussions with you about the union? 

A Well# the first day I think Tor. Monahan and Dave 
Frances were both there present. 

Q Wa3 either of the Leonardi3 present at any tire 

t 

Mr. Frances spoke to you about this union? 

A I don't think so. 

0 Were Mr. Qartoli and Mr. Winfield or Mr. DiCorra 
nr>_-«s/»rit at any one of these discussions that '*ou rtntori 
took place? 

A They rore or less got each individual eff by tVr s-»lv 
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and interrogated then about the union. 

0 Ily question was to the best of your recollection 
were any one of the3e three or five individuals who 
are joined wit:i you here today present at any tire when 
Mr. F.rancos spoke to you? 

A When the first layoff was, I roan it was being 
discussed, the union. 

Q Do you know or is this an assumption on your part, 
Mr. Nare? 

A They were there when he told us to telcohone the 
union to see what the union can do for you now. 

Q Is this what Mr. Frances said to you? 

A Yes • 

Q Did he say what union7 Did he make a mention of any 
particular union? 


A No. 


Q Did Mr. Frances ever specifically discuss with 
you a union known as local 447 of the International 
Machinists? 

A lie asked iro if I ever was in them. 447 machinists 


union. 


Q Did he specifically use the words Local 447 or 

the words District 15? 

k 


* 


< W.J Ult* vh • 


• Z i 




J 1 i, X .*44.* * * fc' * 


/. 


•nachinists union 








Q When did that happen, Mr. hare? 

A Thi3 I think was the first night, about July 20th, 
somewhere in that area. 

0 Jlr. Hare, you have also testified that Mr. Monahan 
care to you at one point and asked if you were 

responsible for the union and that because of it everyone 
would be laid off. 

Is that what you have testified to, Mr. Mare? 

A Yes. 

C I helieve you also testified that you said this was 

two days after "we found out the company was notified". 

I believe that was your testimony. 


Naro? 


Do you recollect having given such testimony, Mr. 


Ic was before the first layoff, between the time 


when they started to ask the two Leonardi brothers, the 
first day, I mean Dave Frances asked me and before the 
rst layoff I think it v;&s about two days later. 

0 But my question is do you recollect having given 
the testimony this was about two days after "we found out 
the company was notified"? 

A I don’t know .whether I gave that exact testimony. 

JL’DCE LIPTC1J: i!e doesn’t have to recall his 
w jwi. ony. iOU could ac.: hi;.! directly. Of course the re.orc; 
al.-,o indicates what ho testified, but if the noiiit ir. wh 
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the c'ato is there was a sequence of clays indicated 
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by the witness. If that is the purpose of your question, 
to fix the time. 

?!R. CO'.JELAJJ: It is not really to fix the tine, 
your Honor. It is to ascertain how the witness knew 
if in fact he d: d know that the company had ever been 
notified by anyone. 

JUDGE LIPTOII: I asked him that question himself. 

He only had hearsay information. 

Is that correct? 

THE WITNESS: Yes. 

Q Mr. Nare, since your discharge on or about August 
8th of ’73 have you sought employment elsewhere? 

A Yes. 


MS. KAVE: Objection. 

JUDGE LIPTOM: Objection sustained. 

Q Mr. Mare, have you made application for unemployment 
benefits? 


MS. KAVE: Objection. 

JUDGE LIPTCM: I will sustain it. Those are 
I don’t know whether you are familiar with this, 
Donelan, there are reserved'for specific back nay 
proceedinq'i. Thev are not in those -rro 


natters -- 


Mr 


0 


- -T* 


MR. DOhELmi: I havu no further questions. 


JtT>r.q LIPTO*:.- redirect? 










HE DIRECT Ll 'Ju'Zl, ATI OH 


•i (By **l3• -»civo) dr. Haro, at any tina in your 

* 

seven years working for the company were you evor laid off? 
A Ho. 

Q You indicated that the first three years I believe 
you worked as a maintenance man alone with a helper. 

Since the new man were hired has anyone from the 
maintenance department ever been laid off other than the 
current layoff? 


Q While you were working for the company did they 

ever lay off a substantial number of employees for lack 
of work? 

A Yes. 

JUDflE LIPTON: \ou are talking about production 
employees? 

\ 

THE WITNESS: Yes. 

0 During these periods of tire were you ever laid off? 


^ You testified that a percentage of the tire was 
working on sore boggies before y\u were discharged? 

A Yes. 

0 

0 T m not that familiar with the concrete industry. 
Could you explain to little hit ■ ett-'r vVvt a 

fcoggic is? . 




i 
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A It is a dolly that the pre-stressed bears, 

they sit in the hacl'. of the truck to support the weight. 

They are 110 feet long sore of them, sore of them 30 feet. 
1 

2 It is a large dolly that you build to support 
bears? 

A Vos. 

0 Had you completed work on the boggles at the tire 
you were discharged? 

A I think most of them were ready to go. 

Q Do you know if there were any that still had to fc 

worked **>n? 

A I think sore of the new ones. I don't know whether 
they were all ready but they were already shipping beams. 

0 When did you begin working on these boggies? 

A Some of them were already made. I mean, they ju3t 

had to be converted over but they bought some other ones, 
war surplus we were reinforcing. 

Q What percentage of your tire were you spending on 
boggies at the time you were discharged? 

A Well, I could only spend a couple of haurs a day 
because the trucks and fork lifts and everything in 
maintenance, but sore nen were working steadily on them. 

Q Can you be more precise than a couple of hours 
a day? Was it t’-*o hour*?, ?iv»» hour-? 

JUDGE LXPTttl: I take o couple to nean two. 
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THE WITNESS: "vo hours a day, about. 

Q What would you do with tho other six hours a day? 

A Maintaining other equipment. 

Q Was that all tho equip rent that was breaking co^n? 
A Yes. 

0 Before you began working on these boggies what 
did you do? 

A Maintaining equipment. Ke were doing general plant 
maintenance, even retooling. I mean, they had a night 
crew on that would retool, change the size of the 
equipment over for tho next day if they wanted them to do 
different size pipe. 

Q Prior to working on the boggies did it ever occur 
to you that there was lack of work for you to do? 

A • Mo. 

Q Did Hr. Frances ever indicate to you that the 
company was going to cet slow? 

A No; he never did. 

Q The only other question I have i 3 prior to your 
conversation with P-izzo when he indicated to you that 
he had mailed a letter to the company asking tc represent 
you, did anyone from management question you about the 
union? 

A Trior Lo no, cdy. 

ML*. KAVE: I have no questions. 
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JUDGE LIPTON: Recross? 

MR. DONELAM: Sone. 

JUDGE LIPTON: The witness is excused. Thank you. 
(Witness excused) 

.JUDGE LIPTOM: We will take about a five minute 
recess. 

(Short recess taken) 

JUDGE LIPTON: On the record. 

MS. KAVE: George Bartoli, please. 

Whereupon, 

GEORGE BARTOLI 

was called as a witness and, having been first duly sworn 
by Judge Lipton, was examined and testified as fellows: 
JUDGE LIPTON: Try to speak up when answering 


questions. 


DIRECT EXAMINATION 


3 (By Ms. Kavo) Mr. Bartoli, would you r^ase 

spell your name for the reporter and give him your 


address? 


\ George Gaetano Bartoli. 1081 Bayshore Avenue, 

i 

■joyshore. New York. 

2 Mr. Bartoli. how long wore you working for Clonrvie’- 


Concrete prior to your discharge? 
Two years and eight r.cnt..s« 


whet typo of wotrk wore ycu doino for clearvlrv? 


I 
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A Mechanic and raintennnce work, plant naintenance. 

Q Would you give no a brief dcscriotion of what 
you re an? 

A Mechanic on machines such as payloaders, trucks, 

fork lift 3 , anything on wheels. 

Q Were you doing any welding? 

A Also welding work and plant maintenance work. 

Q ’..710 v/as supervising you on yuur job? 

A Dave Frances. 

0 l."no hired you for the job? 

A Dave Francos. 

Q What were you earning at the tire you were 
discharged? 

A 5.20 an hour. 

g What were you earning at the tire you wore ’...red, 
if you can rererbar? 

A 4.75. 

Q Do you recall how rany increases you received? 

A I received one after a week or two. He told n,e if 

I was good enough I would get a quarter, which I did. 
Then I got one increase after that. 

Q How rany hours a week did you work? 

A They average out 53 hoars a weak. 


jul.'.:- vS: l ev/ reny? 

THE WIT.ir.SS: 5 3 hours a week. 
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/ 9 


Q Was this a regular work week? 

\ ,2k regular work week. 

Q Uerc c*>.ny ofthose 53 hours considered overtire? 

A 13 of it was overtime. 

q Were you paid time and a half for that? 

A Yes, 

q You regularly worked 13 hours a week overtime? 

A Correct. 

Q v.’ere you working 13 hours a week overtine the week 
prior to your discharge for the morpany? 

A At that time I might have put in a little more 
overtime due to the repairs of these boggles. 
q At the time Mr. Frances hired you for the job did he 
mention any labor organizations? 

A No, he said it i3 non-union so that was it. 

0 Prior to June of 1373 did you ever discuss the unions 

with Mr. Frances? 

A No, except in one time I asked him much prior to 
that if I can get into the truck drivers union which I 
have 15 years benefit on so that I can continue r.y 
benefits which they have with 2 82 , a teamster local. :Ie 
said he will ask out I never heard about it any more. 

? r* 1 you a ooniOTV* 1 friend of Mr. Frances? 

A Well, I know the man personally. 

0 aid you socialize vita him cuteidi* of work? 


$ 
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A i»o. 

Q When was the first tire anyone fro:.', the maintenance 
department mentioned to you joining, that they were 
interested in becoring members of the union? 

A I heard it one evening in around the beginning of 
July, right, about the beginning of July or the end of 
June. 

0 Who did you hear about it from.? 

A Louis Leonardi. 

C As best you rerenber what did Louis Leonardi 3ay 
to you? 

A He says they are going to bring in a union, would I 
go along with it, would I sigr up with them. 

Q What was your response? 

A I aays we'll see as tine goes by because nothing 
happened at that tire. 

Q Did Louis Leonardi give you any kind of a card to 
sign for a union? 

A Not at that tine. 

Q Did Mr. Leonardi subsequently — 

A He gave re a care later on, week or so after he told 
re they wore ooing to bring in a union. 

0 Where did v r. !<ed>nardi oive you this card? 

k 

A In the. plant. 

0 Was there anyonejelse present when v r. leonardi gave 

M 

h 
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you the card? 

A I don't think, so. 

Q Were you ever present at a rooting with Mr. Rizzo? 

A No. 

Q So your first contact with the union was through 
Louis Leonardi? 

A Yes. 

Q Did you speak with Mr. Frances about this? 

A No. 

C What did you do with the card when Mr. Leonardi 
gave it to you? 

A I held it for about a week to decide v.’hether I 
should do it or not before I signed it and gave it in. 

-•v - 

Q What did you eventually decide to do? 

A I figured as long ad mo3t of then are goincr in — 

JUDGE LIPTON: Don't testify what you figured. 

Just testify what you did. 

A (Continuing) I signed it a week later and gave 

it back to Lou Leonardi. 

Q Did you speak to any of the other men before you 
signed it? 

A Yes. 

# 

Q Who did you speak to? 

A Well, I asked :.<o.st of ther. if they wojpqoing alsng 
with it ana it took re about a '-’cok to decide. 
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Q Can you remember what day it was that you 
signed the card? 

/. Not exactly. I believa it was around the becinnir.g 
of July. 

0 Sid Mr. Frances ever question you about the union 
prior to when the first two gentlemen were laid off at 
the end of July? 

A Yes, fron what I gather — 

JUDGE LIPTOH; Just a rainute. Don't testify what 
you gather. 

He did sneak to you? 

THE WITNESS: Yes. Me asked no — 

JUDGE LIPTON: Wait a minute. Just wait for the 
next question. You were just asked if he did. 

0 Cau you recall when Mr. Frances first brought up 
the subject of the union? 

A He brought it up after the company received notice 
that 447 was representing U3. 

Q How did you know the company had received notice 
that Local 447 is representing you? 

A I believe Leonardi when he came in one evening -- 

nee, he was working nights. Frances asked him about it 
first. 

U 

Then from there on we all knew about it, that t.usre 
was a notice in the office. 

t 

|' 


I 


4 











JUDGE LIPTOiJ: There was a what? 
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TiiF. WITNESS: A notice from the union. In other 
words — 

JUDGE LIPTGN: Who told you about it, Mr. Leonard!? 
THE WITHCSSi Yes. 

JUDGL LIPTGX: Mr. Frances didn't toll you about it? 
THE WITNESS: Ho, sir. 

0 Did /!r. Francos ever mention to you that the 
cop'pany had received a letter from the union? 

A Yes. 


Q He did? What did Mr. Frances say to you? 

A lie wanted to know who started it and who brought 

the union in and so forth and so on. I told him I did 
not know. 

Q Can you remember when he first asked you this? 

► 

A Around the beginning of July. 

Q Wa3 this prior to when you signed the card for 
the union? 

A Weil, I resent there is a little mention there 
because I went on vacation in between so I have to 
straighten that time out. 

Q I«et us see if we can straighten it cut now. 

When did you go ori vacation? 

Ik 

A After T turned -y card in I want or. vacation. 


C IIcw long did you go on vacation? 









A I was away one week. 

Q Can you reporter tne veek that you were on vacation? 
A Not exactly but it was the sare week that Salvatore 
DiSomwa and,John Winfield qot laid off. I wa 3 on 
vacation that \*:eek. 

0 The week of July 26tn. 

Before you went on your week's vacation did Mr. 
Frances ever question you about the union? 

A Mo, he did not. iie asked r.e after I come back. 

0 So the first tine Mr. Frances ever mentioned the 

union to you after you came back from your vacation _ 

A After I came back from vacation. 

0 So that was when Mr. DiSoma and Mr. Winfield were 

laid off? 


Yes. 


Q What exactly, if you could repeat, what did Mr. 
Frances say to you about the union? 

A I heard it the same day they both were laid off. 

I was in the plant. I was on vacation but I was fixing 
my car on my own in the plant. 

When they got laid off that is when I heard about 
the union and — 

0 

0 Were you present when they were laid off? 


- ~ •> • 


Did you hear what Mr. Frsnces said to thcr? 


1 _ 




0 How did you find out they were lcid off? 

A Salvatore oiSoerta cair.e to rxs and told he got laid 
off with the sar.a — with the statement saying that 
Monahan war. right near Lave Trances and save laborers, 
they were all in a huddle and Monahan passed a rerark 
saying two at a tire each week vo will all co. 


That was I was still or. vacation when I heard 


that. 


C* Did you speak to Dave Frances that day? 

A I asked hirr.ajout the ruivor. He says, he says, veil, 

I don't know. He just acted cur.b. 

Q You asked hiir about what ruror? 

A As to two a week goina. 

Q Did Mr. Frances say anything about the union to you 
on the day that John Winfield had been laid off? 

A Mo, I didn't see Frances any :rore because I 
repaired isy car and left for hore. 

0 What day of the week was that? 

A On a Thursday. 

Q Did you see Thoras Monahan that day? 

A Yes. 

0 

J Did Mr. Monahan say anything to ylu on that 
TVersdnv? 


1 
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When did Mr. 


Frances mention the union to you 


directly? 

A When I carre back to work. 


When did you return to wor):? 
The following week. 


Q Monday? 

A Following week after Thursday that — when they cot 

laid off, Winfield and DiSorsna. 

Q What did Mr. Frances say to you? 

A Well, he kept asking ne practically daily who brought 

these people in and, the union, and I told him I didn't 
know. 

It got to the point where I says to him, "Dave, 
don't ask ir.e any more because I don't know and I'm not 

going to tell you if I did know" and I finally put an end 
toit. 


0 Low often did Mr. Frances a3k you about the union? 

A Several tires, five, six tirr.es. 

Q Was this on a regular basis before you were laid off? 
A Before I wa3 laid off, right. 

Q Did Mr. ronahan ever discuss the union with you? 

A Yes. He passed a remark also saying that "I'm 

# 

surprised at you, neorgo, you know you arc not ooing to 
gat nowhere, you are going to rot laid off, tkev nro 
going to lay off two at a tiro until yourself all go. 
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whoever sinned uo". 


Q Do you remember when Mr. Monahan said this to you? 

<5i 

A V.’hen I went back to work. 

0 How lon'j after ycugot back to work? 

A Well, i can't tell you exactly. It got so the whole 

plant knew it, the whole — the rumor went throughout 
the plant. 

I could be working with a laborer and he'd say, "I 
hear you are going soon". 

JUDGE LIPTOfI; Never mind that, 

Q When Mr. Frances spoke to you about the union on 
this regular basis where were you when he questioned you 
about the union? 

A Wherever he would see re. I was all over the plant. 
I was never in one — 

Q Could you give re an example? 

A Sometimes in his office, sometimes out in the field 
while we are walking together. 

Q VJas there ever anyone else present? 

A I don't recall at that tine. It seemed he always 
tried to — 

JUDGE LIPTO:.*: -.'over mind. Just what you recall he 
said at a specific tire. 

0 ’.'ore you present when Pc*tor and Louis Leonard! 










A Yes — no, I wc.8 not. I was out in the field. 


job? 


By out in the field vhat do you raean,wor k i n g on a 


The plant i.s 10 blocks long. I could bo anywhere 


in the plant. 


How did you find out they had been laid off? 

When I got back to the shoo. 

Who told you they had bean laid off? 

They were packing up their tools and getting ready 


to leave. 

0 When were you discharged fron the conpany? 

A August 8th. 

Q Who laid you off? 

A Prances, Dave Frances. 

Q Was that a Wednesday? 

A On a Wednesday. 

Q What did Mr. Frances say to you at the tine? 

A He says, "I'm sorry that I have to let you go, Oeorge' 

he says, "Here is ycur check 1 *, he say 3 , “all this is 
coning fron the office, it is beyend ny control." 

He 3hook my hand and says, "I'm sorry it happens 
tain way." 

0 

Q Did Mr. Frances tjive you any reason why you vere 
being laid off? h 


I 
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Q Did ycu ask Frances why you were being laid off? 

A I did not. The general rumor was in the plant. 

MU. DOMELAN: Objection. 

JUDGE LIPTOM: I will sustain it. It may be stricken 
Q Had Mr. Frances complained about your work prior 

to — 

A Never. 

Q Was there any indication to ycu that the work was 
slowing dov/n before you were discharged? 

A No. 

Q You said you cock one week's vacation about three 
weeks prior to being laid off? 

A Yes. 

0 Is that all you were entitled to, one week’s 

vacation? 

A No, I took one week because they were a little 
busy at the tine and I only took the one week and they 
paid re for the second week. 

I usually get two weeks. 

0 So you received double salary and worked on your 

vacation? 

A Right. 

MS. KAVE; I have no further questions. 

C** n SF F. X* MI’J hTI<V| 


25 


0 


(by Mr. Eonelan) 


Mr. Eartoli, you indicated 










that you wire work in a a regular work week of 53 hours, 

40 regular tire, 13 overtin.e? 

A Yes, sir. 

Q iiov; long had that been going on, Mr. Lartoli? 

A The whole year. 

Q All of 1973? 

A Yes. 

0 Mr. iiartoli, wereysu spending a considerable arount 

of your tire working on boogies or dollys in 1973? 

A I supervised the conversion of that. 

Q Do you know how r.'.any dollys they converted or 
worked on? 

A Six. Hold it, 12. 

Q You were supervising the work? 

A Yes, I distributed the work to the rest of the men. 

Q And were you spending a considerable amount of tire 
in supervising the work for the conversion of these dollys? 
A I was jur.ping from dollys to the plant. 

Q You indicated you vere supervising other men in 
their work on these boggles or dollys? 


Which pen were you supervising, Mr. Bartoli? 
All of them. * 

Ml of then? You were savin n Mr. Winfield, v r. 


CiCorra, the Leonardis? And was !*r. Mare also working on 


I 
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boggies? 


A Partly. 

q Were there any other gentlemen working on then? 

'A A fellow by the r*-.;:e of Artie and another fellow 

which I don’t know his noire. Couldn’t speak English. 


lie was a new man. 

q Do you knev; when the work on boggies started. Mr. 

Dartoli? 

A Oh, about a month and a half to two months prior to 
the time we got laid off. 

q Were you doing work on boggies in the early part of 
1973? 

A Not the early part. Around March. 
q Around March? 

A March, April we started on then. 

q Would you say the work on the boggies continued 

on a rather steady basis from March or April up to the 

end of July of ’73? 

A In a way, yes. 

q There was some testimony, Mr. Bartoli, where you 

talked about a discussion that you had with Mr. Prances 

relating to a certain letter. Do you recollect that 

testimony, Mr. Bartoli', that you had a discussion with 

k 


Vr. Francos concerning a lottor fron a union? 

A Just that they wanted to know who started it. 


I 




















k 

1 

# 

instigated, brought the union into the plant. 
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• 

2 

0 

Mr. nartoli, at any tine did you have any 



3 

dis 

cussions with Mr. Trancos whore ho said to you that 


4 

Clearview had received a letter from. a union? 



5 

A 

No. 



6 

Q 

5o am I correct in assuming that no letter 

was ever 

c 

7 

mentioned in any of your discussions with Mr. Frances? 


8 

A 

Mot with Dave Frances. 



9 

Q 

Was thexeever any letter mentioned and any 

• 


^ io 

discussions with Mr. !tonahnn? 



11 

A 

No, sir. 



12 

Q 

Was any letter ever mentioned at any discussions ycu 

• 

13 

had 

with any other supervisor of Clearview or Grand? 


14 

A 

No, sir. 

i 

1 


15 

0 

You testified you went on vacation during the week — 


16 

was 

it the two Leonardis that were laid off or Di 

Fomraa 


17 

* and 

Winfield? 


ft 

18 

A 

DiSomr.a and Winfield. 


• 

19 

0 

I believe you also testified ycu came in to 

do some 


20 

work on your own car? 



21 

A 

Yes. 

♦ 



22 

0 

On one particular day? 

• 


23 

A 

0 

Yes. ^ 


• 

24 

Q 

There was also sodte testimony, Mr. iartoli. 

about 


25 

♦ 

- ■» . •— 1 _ 

Mr. 

Monahan havina supposedly said about lettina 

f 

• 

!' 

' » 

the 
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• 

1 

employees go two by two. Did you hear Mr. Monahan 


2 

say this? 


3 

A Ho, I did not. I was in the — 


4 

JUDGE LIPTON: You never personally heard Mr. 


5 

Monahan say that? 

. 

6 

THE WITNESS: Oh, I heard Mr. Monahan say that,yes. 

• 

7 

Never at that tiro, not that day. 


8 

JUDGE LIPTQii: The question i 3 did you hear Mr. 


9 

Monaha say this. 


10 

THE WITNESS: Yes, I did. 

• 

11 

JUDGE LIPTOll: Did he say it to you? 

• 

12 

THE WITNESS: Yes, he did. 

13 

Q Did he say it to you on the day you care in to 


14 

repair the car when you were on vacation? 


15 

A No, sir, after I went back to work. 


16 

Q Was it irraediately after you went back to work or 


17 

sor:e period of tire elapsed? 


• 18 

A During the week, during the week after the first 


19 

two got laid off. 


20 

! Q Mr. Bartoli, did you complete an application for 


21 

i! uneirployir.ent benefits? 


22 

MS. KAVE: Objection. 


23 

JUDGE LIPTON: Sustained. Don't persist. You have had 

• 

24 

a rulir. 3 . 


25 

MR. DO! IE LAN: Your Honor, I'm not cettinn into the 

• •*■* '5 •» 


1 ..._ 
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area whether or not benefits were collected. I am 
merely trying to get on the record what reasons were 
given by the charging witnesses as to why they were 
seeking unemployment benefits which is very direct 
devaiopr.-ent to their state of rind at the tire. 

JUDCE LIPTO:i: Do you hove copies of their 
application? 

HR. DONELAM: No. I do have a letter that we 
solicited fron the New York State Unemployment Insurance 
Department. 

JUDGE LIPTOII: Do you have copies of their 

applications? 

MR. DOMELAM: No, sir, I do not. 

JUDGE LIPTON: Dojou have a transcript of anything? 

MR. DGNELAN: A transcript? I have a letter — 

JUDGE LIPTOM: Do you have a transcript of anything 
they testified to before Unemployment Insurance? 

MR. DOMELAM: Mo, sir, I do not. 

JUDGE LIPTON; You are merely engaging in an 
exploratory course of questioning on this? 

MR. DOUEL.VJ: Well, your Honor, I have a letter from 
Unemployment which quotes from their applications. 

JUDGE LIPTC'J: That is pure hearsay. This witness 
ooe3n’t know the letter. 

MR. DOMELAK: Then perhaps — 
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• 

1 


JUDGE LITTON: I sustain the objection. 


2 


MR. DOMELAN: Your Honor, may I be permitted to 


3 

ask 

the witness directly the reasons if any given for — 


4 


JUDGE LIPTON: Tor what? 


5 


MR. DONELAN: For applying for unemployment insurance. 

• 

* 

6 


JUDGE LITTON: No, you nay not. I sustain the 


7 

objection. f 


8 


MR. DONELAN: I have no further questions. 


9 


REDIRECT EXAMINATION 

A 

10 

Q 

(By Ms. Kave) Mr. Bartoli, you testified you 


11 

were 

working with a nan who could not speak English 


12 

besides the six men who were discharged. 

• 

13 

A 

Yes. 


14 

C 

IIow long beforeyou were discharged was this nan 


15 

who 

could not speak English hired? 


16 

A 

A month or so, a month and a half before. 


17 

Q 

What type of work wa3 he doing? 


18 

A 

Mostly welding work. 

■ 

19 

i ° 

Was he a trained welder? 


20 

jj A 

No, sir. 


21 

j Q 

Was he being trained to weld? 


22 

p A 

He wa3 an apprentice. 


23 

| 0 

We re you training hir*. ho:/ to weld? 

• 

24 

A 

k 

Vi- ~ 

• - J • 

• * ' 

1 

1 

25 


JUDGE LITTON: Do ,Vou knew the r.nn's r.arc? 

w 

t 

I 
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THE WITTIErs: Wot offhand, sir, because ho 
couldn't even speak English rnc2 Dave Prances brought 
him in and said show him what to do. 

• JUDGE LIPTOrJ: ’hat did you call hi;t<? 

Tlin WXT’JESS: It is a tough tiling to say. I had 
to cet an interpreter to do the talking for re. 

Q Oo you know what lanauaga he spoke? 

A Portugese. 

Q V.Tiat percentage of your tine before you were 
discharged was spent working with the dollys, with the 
boggies, excuse me. 

A v:ell, I would say 50 percent. 

JUDGE LIPTOW: This is your own time? Of your time? 
T1IE WITNESS: Of my time. 

Q What were you doing the other 50 percent of the tine? 
A Plant work and repairs. 

Q You said there vere approximately 12 boggies 

you were working on? 

A Yes. 

0 V.’ere they all completed at the time you were laid 
off? 

A Ye 3. 

0 What were you doing ct the tire you wore laid eff, 
what kinu of work? 

A Plant work, plant maintenance and mr.ornl rechanic. 











■ 
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1 

C 

Before you started working on the boggies what 

• 

2 

type 

of work were you doing? 


3 

A 

Plant maintenance and general mechanic. 


4 

c 

When was the work on boggies begun? 


5 

A 

About two months prior to the data we got laid off. 

. 

6 

Q 

Before you started working on the boggies did you 


7 

always have a full day's work? 


8 

A 

Yes, ma'am. 


9 

Q 

Did you work overtime? 

> 

10 

A 

Yes . 


11 


JUDGE LIPTOM: what is the answer? 


12 


THE WITNESS: Yes. 

• 

13 


JUDGE LITTON: This is getting repetitious. 

» 

14 

Q 

Ware you in the two years and eight months — 


15 

A 

Two years, eight months — 


16 

Q 

Were you ever laid off in the two years and eight 


17 

| months for lack of work? 


18 

I 




1 A 

No. 


19 


MS. KAVE: That is all. 


20 


JUDGE LIPTOM: Have you concluded? 


21 


MS. KAVE: Yes. 


22 


JUDGE LITTON : Mr. Donelan? 


23 


MR. DOrCELMT: Yes. 

• 

24 


T * * . * o ** r- 

W V*^*. a. • mJ A • i - * 4 • • •• 1 f ••»«_ W*« >*J*** 

• 

25 

_ 

MR, DONE.LAW : ho, your Honor. 

• 

. t. 
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JUDGE LIPTON: The witness is excused. Thank you. 
(Witness excused) 

JUDGE LIPTON: Call your next witness. 

MS. KAVE: Could we go off the record for one second? 
JUDGE LIPTON: Off the record. 

‘(Discussion off the record) 

JUDGE LIPTON: On the record. Call your next witness. 
MS. KAVE: I will call Mr. Louis Leonard!. 

Whereupon , 

LOUIS LEONARDI 

having been sworn by Judge Lipton, was examined and 
testified as follows: 

DIRECT EXAMINATION 

Q (By Ms. Kave) Mr. Lconardi, would you state your 

address for the reporter, please. 

A My address is 528 15th Street, West Babylon, New York 

0 Mr. Leonard!, were you working for Clearview Concrete 

at the time of your discharge? 

A Yes, I was. 


Q How long had you -been working for Clearview? 

A Oh, excuse me, I wasn't working for Clearview 

i 

Concrete, 1 was working for Grand Pre-stress. 

Q Were you hired originally to work for Grand P 

A I was hired to work at Clearview. Then I was 


re-stress? 


25 


transferred over. 
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Q How long had you been working for Cloarviow 
and Grand Pre-struss? 

A Approximately two and a half years. 

Q What typo of work wore you doing? 

A Regular mechanical work, plant maintenance, 

machinery repairs, truck repair. 

JUDGE LIPTOM: Would you try to speak up, Mr. Witness? 
Speak up so that everybody in this room can hear you. 

THE WITHESS: Yes. 

Q Were you doing any welding work? 

A Very little. 

Q By plant maintenance you mean you were repairing 
broken down — 

A Pipe machinery and setting up the pipe machinery 
for the next day. I worked on the night shift. 

Q Khat were your hours? 

A My hours were from 4 to midnight. 

Q Who’ supervised you? 

A Mr. Frances. 

Q Was Mr. Frances present on the night shift? 

A No, Mr. Frances used to leave anywhere from, 

between 5 to 7 c/clock at night. 

Q Was there anyone there present who supervised you 
at nirrht? 

A Lo • 











S3 

2 Who hired you for the job? 

A Mr. Francos. 

Q At the tirre when Mr. Francos hired you did he say 
anything to you about unions representing the maintenance 
men? 

A No, he didn't. 

0 How much were you: earning at the time you were 

discharged? 

A $5.20 an hour. 

Q Can you remember what you received when you were 
hired? 

A When I was hired I received $4.65. 

Q How r:any increases did you receive? 

A I received two increases. 

Q Prior to June of 1973 did you discuss with any of 

the maintenance men forming or joining a union? 

A Yes, there was 6ome general talk, and what you may 

call it, aisenchantirent with the job and we just 

generalized, you know, saying we should get a union, we 

have no benefits, we have no representation. 

Every time we want, you know, if we want to make 

a decent living we have to go in and they tell us, 

k 

“If you don't like it — " 

k 

JfDCn LIPTC’I: The question was did ycu discuss 
forming a union and your answer is yes? 


i 

!' 
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• 

1 

THE WITNESS: Yes. 84 

• 


2 

Q Let re ask you this, did you ever attempt to join 




3 

any of the other throe unions that wore representing 




4 

employees in the plant? 




5 

A Yes, I did. 




6 

G Which union did you attempt to ioin? 




7 

A All three. 




8 

0 Were you denied membership to all three? 




9 

A Yes, I was. 



'N 

10 

Q You just stated you discussed this with some of the 


•: 


11 

men, joining a labor organization. 




. 12 

Was anything decided what ycu would do? 

• 

• 


13 

A Me decided to stay within the realm of the 




14 

construction business and to get a union that would be 


• 


15 

recognized by the company. 

• 



16 

Mr. Nare had been in a few unions from construction 




17 

companies before so we, you know, we accepted what he said. 




18 

This was a union from construction. Me tried — 


• 


19 

he had once before tried to get a representative fron 




20 

the teamsters down and the man cane and then he never 




21 

heard from him again. 




22 

And a. another job he was at ha was in another union. 




23 

JUDGE LIPTON: Do we need all this, Ms. Kave? 

• 

• 


24 

iiS. XAVL; No, it is not necessary. 



25 

Q Did anyone finally contact a union? 

» 



) 













Mr. Nare contacted the union. 
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Q 

A 

c 

A 

0 

A 


Did anyone from the union core down? 

Yes, Mr. Rizzo. 

Did you niect with Mr. Rizzo when he came down? 

Yes, I did. 

Do you remember the date when Mr. Rizzo car..e down? 
It was in the — I don't know the exact date. It 


was in the early part of July, around the 4th it was, 

I believe. 

Q Were you present when Mr. Rizzo cane down? 

A Yes, I was. 

Q Who else was present? 

A Mr. Winfield, r.y brother Deter and Mr. Ware, Mr. 
Herban and a security guard. 

Q Mr. Herban and the security guard, did they hear 
what Mr. Rizzo was saying? Were they part of the group? 
A No. We had to leave the premises because anybody 
without personal — anybody without business on the 


property had to leave the property. 

Q So where did you go? 

A Kb went across the street to an empty lot. 

Q What did Mr. Rizzo have to say? 

A We explained, we told him about our problem and 
oaid we were interested" in joining the union and h** **v.m 
us sore cards and explained to us different benefits that 

* ii 







z 
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q Who did ycu give cards to? 

A I gave a card to n'y brother, I gave a card to Mr. 

Bartoll and I gave a card to ?*r. DiSorma. 
q Can ycu give no any icca over what period of tine 
this took place that you handed out the cards? 

A It was the next day. 

Q That would be July 7th? 

A I don't know the exact date. The day after the 


rnee ting. 

C During this period of time, around the first two 
weeks in July, did any supervisor fron the company 
mention a union to you? 

A No. 

Q Did anyone from management mention a union to you? 

A No. 


Q Did you ever sign a card for the union? 

A Yes, I did. 

Q Do you recall v/hen you signed a card? 

A I signed the card, I believe it was the second day 
after the meeting. 

i 

Q What did you do with it? 


A 

Q 

A 


I gave it to Mr. Ware. 

k 

What was the next thing you heard about the card? 

k 

V.r. Nare zz supposed to get in touch with 'r. 


f 

Rizzo and send the catds b*ck to him. 











•* It. 


Q Did Hr. Mare ever inform, ycu that he had sent 
the cards to hr. Rizzo? 

A Yes, .he did. 

0 Can ycu recall when that was? 

A It was within the sane week. 

C lou mean within the same week that you nave him 

your card? 

A Within the same week that wo had the meeting. It 
was only about a week or seven or eight dav 3 . 

Q Had gone by from the time you net Mr. Rizzo? 

A Yes. 

0 Can ycu recall when you first became aware that 

management knew that you had signed cards for the union? 
MR. DOMELAM; Objection. 

W 

JUDGE LIPTC’Is Sustained. 

Ms. Kave, don't assume anything in your questions 
that the company was ever aware. 

0 Did .there come a tine when Mr. Frances asked ycu 
about the union? 

A Yes. 

Q Can you give rue 3ore idea when that was? 

A It was approximately a week before the first tr,'o 
boys got laic off, Mr. DiSomma and .Mr. v.’infield. 

0 Do you know when Mr. DiSoma and »*r. '..’infield 
laic: off? 


7 




\ 



• 

1 

A 

• 

89 

They were laid off the last week in July. 

• 


2 

Q 

About three weeks into July? 



3 

A 

Right. 



4 

Q 

• 

How did . iV . r ranees bring up the topic of the union? 



5 

A 

We used to go in at four o'clock and we would co 



6 

into his office to get our work assignment for the day. 

c 


7 

8 

0 

Who do you mean by we? 

- My brother and myself. 



A 



9 


We went in this one day and Mr. Frances questioned 



10 

me 

, wanted to know what kind of a union I was in when 



11 


• 



I 

worked for a bus company. 



12 






Q 

what did you respond? 

• 


13 

A 

So I told him I worked for Transit Union 1131 and 



14 

he 

asked me if this has anything to do with 447 of the 



15 

Machinists Union and I said no. 



16 

Q 

Did Mr. Frances ask you anything else on this 



17 






particular evening? j 

- 

• 

18 

A 

No, he just let it go. 

• • 


lb 

Q 

Who else was present when Mr. Frances asked you this? 



20 

A 

My brother was present at the time. 



21 

Q 

Was there anyone else present? 



22 

A 

No one else. no. 



23 

Q 

Where did this take place? 

• 


24 

A 

h 

In Mr. Francos' office. 


1 

25 

0 

Around what tire of day was it? 

1. 

W 

• 

|' 


1 







A It va3 approximately four o'clock in the afternoon. 

Q After this first ccrrent inquiring about your 

prior ncrbership in the union did .Vr. Frances ever 
bring up the union again? 

A Yes, every day. 

0 He brought it up every day? 

A Every day until the tine I was laid off. 

Q What would he say, the sane thing every day? 

A No, he would ask different renarks, you know. 

JUDGE LIPTQN: You will have to do this a little 
130re systematically. 

Every day? 

THE WITNESS: At least once every day. 

JUDGE LIPTON: Once a day? Take it from the first 
conversation, after the original conversation. 

Q The initial conversation. 

JUDGE LirTON: And try to keep it to the terms of 
the conversation, what wa 3 said. 

THE WITNESS: Approximately the second day after he 
confronted me about the bus union ho asked me who started 
the union. 

"I know you guys signed cards, who started it?" 

And I wouldn't answer him. I didn't want to incriminate 

anybody. 

(J Did he ask you that question every day? 

















A Hot the same question. lie would nako snide 
remarks like saving — 

MR. DOHEDAM: Objection. 


JUDGE LIPTOM: Strike that. Just state what was 


said. 


0 What was said? 

JUDGE LIPTCNs Dy Mr. Frances and by yourself or 
anybody else present. 

q Give us an example of the remark. 

A "The companies are not going to put up with it. 

You guys are all going to get laid off. You went about 
it the wrong way,"things like that. 

q You said he said this to you every day over how 
long a period of time? 

A Until the time I was laid off. 

Q Can you be more specific? Was it over a period of 

a month or two weeks? 

A A period of two to three weeks. 
q Did Mr. Monahan ever mention the union to you? 

A Yes, he did. I don't remember approximately what 

date it was though. He would core up. 

JUDGE LIPTOMsWas it after the first discharges? 

THE WITNESS* Uo, it wasn't. It was before the 
first discharges. 

JUDGE LIPTGIi: How long before the first discharges? 



I 
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THE WITHERS: 
ask us who started 
asked Ke/ you know, 
"You guys are 


A few days. He would core up and 
the union — ask Trie, 1 1 if. sorrv. !le 
who started the union, 
ora z/, you are not going to gat away 


with it*. The care general questions that Mr. Francos 


would ask. 

Q Where did Mr. Monahan speak to you? 

A In the back part of the plant. 

0 Were you alone with Mr. Monahan? 

A Mo3t of the tire, yes. 

JUDGE LIFTON: Well, at ether tires who was also 
present? 


THE VTIdESS: I really couldn't remerber. I don't 
recall it at this tiire. 

Q Did Mr. Monahan only speak to you on one occasion? 

A No, five or six tines. 

Q How did you hear that or were ycu present when Mr. 
DiSorma and Winfield were discharged? 

A Yes, I was. 

Q Where did this take place? 

A It took place in back of the shop. I went; to work 
and went in to Mr. Francos' office cr.d he sal' - ! to re and 
my brother — 

— *• .* f j, •wu-a.* 

\ He said to rv? and ry brother, "I *.Mnt to shev you 


i 













1 
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southing 4 ’, and he brought ua to the back of the shop. 

Mr. Winfield was changing a tire on a big 
machine and he said, "You better grab that tire off 
for !-;r. Winfield." 

As I grabbed the tire I heard him say behind ire, 

"We don't need you any rore, v/e are getting slow, here 
is your check" to Mr. Winfield. 

Ke then went around the comer of the building and 
I saw him talking to Mr. DiSoimna but I didn't hear what 
he said. 

Mr. Winfield came over and says,"I'n laid off, 
what do I do?" 

So I says, “Go see Earl, see if he can say 
something to the union." 

Then I ’went over to Mr. Winfield and he thought 
it was a joke. He thought Mr. Frances was only kidding 
around until I told him it was for real. 

Then .1 went back to the shop and I heard Mr. 

Frances say, "You hear, all you guys hear me say that 
we are slowing down, we don't need you". 

JUDCE LIPTOM: Who said this? 

TIIE WITNESS: Mr. Francos. 

Q Who was standing* by wh rt n Mr. Frances said tale 

L 

about 3 loving dc t.? 

•* Mr. Monahan was ^ithere, my brother was there, Mr. '.'aro 
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was there and Mr. Win field was' the re. /nd the re was 
a few laborers but I don't rcrarber exactly who. 

Q Did you hear Mr. Frances say anything about the 
union? 

A Yg 3. He told Mr. Hare, "There is the phone, why 
don't you sere vhat your union can do now?" 

Mr. Hare went over to the phone, couldn't get an 
outsida line. 

0 Did anyone respond when Mr. Frances said, "We are 
slowing down* T ? Any ?f the ten standing around say 
anything? 

A No. 

Q When were you discharged fron the company? 

A I was discharged the following week, August 2nd. 

C Couad you describe what happened to you on August 
the 1st? 

A On August the 1st I came in at four o'clock and 
went about ry regular duties. 

I was supposed to go on vacation the following week 
and I asked Mr. Frances before he left for hone, "If 
you are not going to fire no this week or lay re off 
is it all right if I go on vacation next week? I would 
like to get ly check tomorrow". 

He says, "I will let ycu know" and vent beck 


25 


towards the office 









He ctr.r.3 bacx a few minutes later and he says, 

9 

’’You better core in tomorrow reming at 9 o'clock". 


Excuse ire for one second. Whose office did he 


go to? 

A .1 don't know, lie went towards the back of tho 

sho?» towards the office. 

Q Continue. 

A He cane back and he says, "I want you and your 
brother to come in tomorrow morning at 9 o'clock". 

I said why? I surmised I was going to be laid off. 
Q Did you normally core to work at 9 o'clock in the 
morning? 


Q Has this the first tire you were asked to come to 
work at 9 o'clock? 

A Ye3. 

Q Did you and your brother go to work at 9 o'clock 
the next morning? 

A Yes, we did. 

Q Did you work a regular day on August 2nd? 

A Vie worked until about 2 o'clock in the afternoon 

which we were supposed to. work until about 5 and then 
Mr. Frances cane over and gave us our chocks. 

Ci Did .* r. Franc. 3 say anything to you when he handed 


you your chock? 


* 


** 
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A Yes, he said, -I'm sorry, it is out of ny hands, 

I hate to see you go. r * 

Q Did you say anything? 

A I said that's the breaks. 

0 Were you present when f!r. Francos gave your brother 
his check? 

A No. 

0 Did you immediately leave the premises of the 
company? 

A I packed my tools and I said good-bye to some of 
the workers over there and I left. 

Q After Prances said it was out of his hands did 
he say anything else to you? 

A No. 

Q Mr. Frances ever conpla.n to you about vour work? 

A No. 

0 Never received one coment about ycur work? 

A Not really. 

Q Prior to your discharge, three weeks before you 

were going to be discharged did ho ever tell you to hurry 
up in your work, that you were too slow? 

A He was always saying that. 

Q Did ho soy that for two years? 

A Ye 3 • 

0 You were going on vacation the following week. Had 
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you boon asked to work at all during your vacation? 

A A few weeks before I was — when we rade out the 
vacation list they wanted to know who wanted to work 
the vacation. 

Q Dy they who wanted to know? 

• v 

A Oh, Mr. Frances. 

C They asked you if you would have wanted to work 

and be paid double? 

A Right. 

Q But you opted for your vacation? 

A Yes. 

MS. KAVE: Mo further questions at this tine. 

CROSS EXAMINATION 

Q (By Mr. Donelan) Mr. Leonard!, when did you 

coire to work for Clearview? 

A It was around March, 1962 I think it was. 19 — 

‘62 I think it was, about two and a half years. 

JUDGE LIPTON: You ire an *72. 

m 

THE WITNESS: *72, I'm sorry. 

Q Were you working on truck maintenance when you 

came to work there, Mr. Leonardi? 

A Ye3. 

Q Did you spend a considerable period of tire doing 

k 

work on the trucks? 

A Yes. / 
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That truck repair work continued through most 
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of *72, the first year you wore there? 

A Yes. 

Q Did there core a tine, Mr. Ieonarci, when you 

started to do work on what ve call boggies or dollys? 

A Ye s. 

Q Could you tell us when that was? 

A Noll, the first year I was there we started 

working on them and then — 

Q Khich would be 1972? 

A '72, yes, early, yes, *72. 

Q Did you do work on boggies in 1973? 

A Yes. 

q V.’ere you doing work on boggies from the beginning 

of that year, Mr. Leonard!? 

A No, not really. 

Q Can you tell us as best you recollect when you 
started doing work on boggies in '73? 

A I believe it was in the late spring,around March 

or April. 

Q Did you work continuously cn then up to the time 
of your discharge? 

A No, I usually use that for fill in. 

C Excuse no? 

A I use that for fill in. In otner words, I would <:et 
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assi.gnn-.ent3 for the night end if I had any tire left 
over I would wovi: on the bocgies. 

C Did you find tine to work on the boggles fro-. 
March or April? 


A Sometines no. I'm sorry. 

Q From March or April to the tine cf your discharge? 
A Yes. 


Q Vfere there evenings when you spent a considerable 
period of time of your night working on bogai.es? 

A No, not that much. I would say an average of an 
hour or two hours a night. 

Q Diu you work any days during this period of time, 
Mr. Leonardi, with the exception of the one day you 
• testified to? 


A I don't recall if I did or not. I may have if i — 
if I wanted to go out or something like that I would 
switch with one of the o*-her fellows. 

JUDGE LIPTONi It would be unusual though? 

THE WITNESS: Unusual, yes. 

Q Mr. Leonard!, you testified that Mr. Frances 

approximately one week before the discharge of Mr. 
DiSorma and Mr. Winfield spoke to you about a union? 

A Yes. 

Q Did he talk to yon specifically about my cr.? 
particular union or was 


any one particular union mentioned? 
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A You roan the first tiro he mentioned it to re? 

Q That is correct. 

A Ye3. . 

JUDGE LIPTOM: v;hat is tne answer? 

THE WITNESS: Yes. 

Q at union was mentioned? 

A What union did I mention? 

Q Mo. Let us straighten that out. 

Mr. Leonard!, you talked about a conversation at 
which a union was rontioned. Did you bring uo the union 
or did Mr. Frances bring up the union in the 
conversation? 

A Mo, he brought it up. lie brought up the two 
unions. 

Q Wh*t two unions? 

A Well, he asked me what union I was working for in 

the bus cormany and I told him Amalgamated Transit 
11S1. Then he said sonething about Local 447 Machinists 
Union. 

Q Was he the one who mentioned 447? 

A Yes. 

Q Wa3 there anybody else present during this 

conversation? i 

A Yes, my brother t;as rresent. 

0 You testified to ( a series of conversations you said 

A I. 

V 

I' 


I 
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took place botween yourself and Mr. Trances and 
yourself and Hr. .Monahan during the days preceding your 
discharge. You recollect that? 

A Yes. 

0. Weis anybody present at any of these conversations 
between yourself and Mr. Frances other than yourself 
and Hr. Francos? 

A I don’t recollect. 

Q And the conversations you had with Mr. Monahan 

during this period of tine, was there anybody present 
at those conversations besides yourself and Mr. Monahan? 

A I can’t recall any. 

Q You testified that you were using the boggies as 
fill in work. Could you tell U3 what work you were doing 
during this period of tire from March up until the tiro 
of your discharge?' 

A Well, they had priority work. If the pioe 

machinery didn't work there was 20 to 30 laborers hanging 

around doing nothing waiting for the pipe machinery to 

be fixed. They had to be set up when he changed over for 

different pipe, different si 2 a pipe. 

That was one of then, and then the fork lifts 

which are very important for handling the pipe forms. 

In 

they had to be repaired too, and the cement mixers 
upstairs had to be repaired almost two or three times a 
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week. The cenent mixers was my job. 

Q Was your brother also working on these iters at 

tiiis tire or was he working on boogies at night? 

A If I needed a hand he would give n« a hand. 

He had other duties to co. 

* 

Q Was he working on the bogeies during this period 
of time? 

A As a fill in too. 

0 You have testified that you were present at a 

conversation that occurred between Mr. Winfield a.nd 
Mr. Frances on the date Mr. Winfield was discharged? 

A Yes. 

Q I believe you testified that Mr. Frances said, 

"Wg are slowing down, we don't need you." 

He said this to Mr. winfield? 

A Yes. 

Q Did he say anything else? 

A That's all. 

Q Was there any mention of any union or anything? 

A NO. 

Q Did Mr. Winfield say anything to Mr. Frances? 

A NO. 

Q Did anybody else or ws3 there anybody else present 

w wi. .C --■* 

A I believe he gave Mr. Winfield his check. 
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0 Check? 

A I believe ry brother was there and I thin): Mr. 

Ware was nearby. I don't know if he overheard the 
conversation or not. 

Q But to the best of your recollection there was no 
response from Mr. Frances when he said to Mr. DiSorma, 

"b*e don't need you, we are letting you go"? 

A I didn’t hear him say that to Mr. DiSomir.a. 

Q I thought you testified that you heard .Mr. Frances 

say, -We are slowing down, we don't need you"? 

JUDGE LIPTONi Mot to Mr. DiEomma, to Mr. Winfield. 

MR. DONELAN: Forgive me. 

Q To Mr. Winfield and you heard no response from that 
from anybody who was present at that time? 

A NO. 

0 I believe you testified on the day you were discharge! 
you had a conversation with Mr. Frances when he gave you 
your che.ck? 

A Yes. 

Q Was there any mention of any union in that 
conversation? 

A No. 

Q Was there anybody else there besides yourself and 

Mr. Frances when you had this conversation? 

A I don't recall if them was. 
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C Ycu have indicated that there was a request 
wade to you about working ycur vacation and getting 
double; is that correct? 

A Yos. 

Q Was the reason for that, Mr. Leonarui, that they 

looking for additional help for work on the boggies 
during that period of tiro? 

MS, KAVF.: Objection. 

JUDGE LIPTGN: I will sustain it. Ycu can ask hir. 
if ho knows the reason. 

Q Hr, Leonard!, do you know the reason why you were 
asked to forego your vacation and get paid double? 

A No. 


Q Was any reason stated to you by anveno? 

A No, they did that every year. 

Q Hr, Leonard!, after your discharge did anyone ever 
ask you why you had been discharged? 

A Did anybody ever ask ire? 

0 Yes, did anyone — 

JUDGE LIPTON: It ia too broad. You don't have to 
answer that. 


Tin it down. Anybody could be his grandrother too. 
0 Mr. Leonard!, did you ever have any discussions 
with anyone fro r. the Now York state t'ner.ployrent 


25 


MS. KAVF.: Objection. 






Q (Continuing) As to — 

JUDGi: LIPTON: Please don’t persist in this. You 
already had a ruling. If you have particular evidence 
indicating testimony, official documents I will rule at 
that time on admissibility, but I will not permit you 
to go on a fishing expedition. 

ttR. DONEL.AN: I have no further questions. 

JUDGE LIPTOM: Redirect? 


redirect examination 

0 (By Ms. Have) Mr. Leonard!, were there entire 

evenings when you did not work on bogoies? 

A What? 

Q lfe re there ever entire evenings during the summer 

when you did not work on the boggies? 

A Yes. 

0 Could you approximate what percentage of your time 

during a day was spent working on the boggies? 

A Cn the days that I did work approximately fro:: one 

to two hours. 

Q How many days a week did you devote time to work 
on the boggies? 

A It is very spotty. I couldn't really pin it down 

to maybe two, three days a week some weeks and other 

week 3 five days. 

0 And you used to work cn the boggies as your Tiller? 
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A As a fill in tiro, yes. 

Q That was what you mean by filler, when you finished 
all your work? 

A When I finished everything that was priority, then 
I would go on this. 

m 

0 So that had the least priority in your work? 

A Right. 

Q Did you work any ovortine? 

A NO. 

Q You never worked any overtime during .the two years? 
A Yes, I worked overtine for six months. 

MS. KAVE: No further questions. 

MR. DONELAN: No questions. 

JUDGE LIPTON: The witness is excused. Thank you. 
(Witness excused) 

JUDGE LIPTON: We will take five minutes. 

(Short recess taken) 

JUDGE LIPTON: On the record. 

Ms. Have? 

MS. KAVE: Peter Leonardi. 

i 

Whereupon, 

PETER -LEONARDI 
H 

having been sworn by Judge Lioton, took the stand and 
testified as follows: 

i 

C Mr. Leonardi, would you oiease state ycur address 


I 

















for the record? 
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A 18 i»e3t Avenue, Eayshorc. 

0 Mr. Leonard!, how long have you worked for 
Clearview? 

A About a year and a ironth. 

0 Fhat type of work were you doing for Clearview? 

A I was maintenance mechanic and helper. Veil, 

maintenance helper. 

Q What hours did you work? 

A I worked from 4 to 12. 

Q Five days a week? 

A Yes. 

Q Who hired you for the job? 

A Dave Frances. 

Q At the time when Mr. Frances hired you what was vour 
salary? 

A My salary wa3 $4 an hour. 

Q When did you receive your increase? 

A About two months later I received a 20 cents raise 

an hour. 

Q When Kr. Frances hired you did he mention anything 
to you about labor organization representing any of the 
employees at Clearview? 

A T?e, he did not. 


G 


Did you ever ask Mr.Frances about any unions 
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representing enployeos at the corneny? 

A No. 

0 Did you ever speak to any of the other raintenance 
enployec3 about a union? 

A Yes, we talked about it. 

After I was there a while and we just talked about it 
about bringing a union in. 

0 Who did you speak to about it? 

A Usually John VTin field and r.y brother would talk 
about it. 

0 Did you ever speak to Mr. Nare about it? 

A Me did not work the sare hours so I had very little 
chance to talk to him at all. 

0 Did anybody ever approach you about Local 447? 

A You mean a representative? 

Q Yes. 

A Yes, Lenny Rizzo did. 

C Was that when you were approached by Lenny Rizzo, 
was that the first tine you had ever heard of Local 447? 

A Yes. 

Q Mr. Rizzo cane over to you? 

A No, Earl Nare brought Mr. Rizzo to the plant one 
night to talk about the union. 

Q Mr. Nare introduced you to Mr. hizzo? 

A Yea. 


,1 
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Who else was present? 


A John Winfield nr.d rry brother. 

0 Can you remember the date you rr.ct .Mr. Rizzo? 

A I believo it wan the first week in June. 

Q The first week in June? 

A * I'm sorry, July. 

0 Did ycu hear what Mr. Rizzo said? 

A Just for, you know, he just introduced hiirself and 
then Joseph Herban who lives on the property car,a around 

and since it was about the union we didn't want hin to 
know about it. . 

I took him off to the side, you know, while they 
discussed the union, you know, for a few minutes. Then 

they left the premises and vent across the street and 
I went back to work. 

0 So you and Mr. Kerban were not standing with Mr. 
Rizzo? 


A No. 

0 You didn't hear anything that Mr. Rizzo said to the 

men? 

A No. 

i 

Q Did !>r. Herban ask you who the nan was with the men? 

A Yes, he did and J told him he was Carl '3 cou.sin. 

C Did any of the man indicate to you what Mr. Rizzo 

had said? 

* t 

. 














A 


A Yes, later on that night when my brother care 
back to work, which wa3 a bout a half-hour or so, he told 
me what Mr, Rizzo had said about what the benefits were, 
and ho gave r.e a card and ha told r.e to hang on to it, 
you know, until we wore ready to sign. 

Q Did ycu sign the card? 

A Yes, I did. 

Q Approximately how long did you hold the card before 

you signed it? 

A A couple of days. 

Q After you signed the card did you gi.ve it to anyone? 
A Yes, I gave it back to r.y brother. 

Q What was the next thing you heard about the card? 

A Well, when re and inv brother used to cone ’in at 

night at four o’clock he went and asked Earl what he hac 
done with the cards and Earl told hin he had — 

JUDGE LIFTOH: Never irind about the hearsay. 

Q Did Earl ever speak to you directly about the cards? 

A YaB, to me and ny brother, came and told us that he 
had sent the cards to Mr. Rizzo. 

Q Do you know the date Mr. Hare indicated that he had 

3ent the card3 out to Mr. Rizzo? 

A I think it was the next weak. 

0 After you signed? 


s 


















* L? P until the time when Mr. n izzo care down to 
the plant and :;r. Mare had told ycu that he had sent the 
cards to Mr. Rizzo, did Mr. Francos over mention the 
union to you? 

A Mo, he did not. 

Q Lid ?'.r. Monahan ever mention the union to you? 

A K o. 

Q Did any of the supervisory or management personnel 
mention the union to you? 

a :io. 

Q After Mr. dare told you that he had sent the cards 
out to the union, after that time did Mr. Frances over 
mention the union to you? 

A Yes, he did. 

Q Can you remember the first occasion, the date of the 
first occasion that he mentioned the unicn? 

A It was in the about one week to ten cays after 
Earl Mare said he had sent the cards in. 

Q Can you give me any idea what cate that was? 

A Around the 20th of July. 

0 What did Mr. Frances say to you about the union? 

A Me didn't talk to me directly. 

When ire and my brother would core in to work at 
four o clock vp'd co yn to t^ ft ^f^^ f**^ ou** ^^ ^ ^^r 
the night and on that occasion he asked my brother what 
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union ho v>*as in when ho was working with the bus 
corpany. 

?-ty brother told hin and then ho asked ny brother 
if it had anything to do with the .Machinists Union. 

0 . Did you hear Mr. Frances say this to your brother? 

A Ye s. 

Q Mr. Frances say anything to you directly about 

the union? 

A No. 

0 On any other occasion other than this-first occasion 

did Mr. Frances ever say anything to you directly about 
the union? 

A Never to re directly. V.hen ne and ny brother used to 
cone in for our orders for the day, until the day we were 
laid off he would ask us daily while of us together, about 
the union, you know. 

JUDGE LIP70N: What did he say? 

THE WITNESS: He would ask us that — he would ask 
us who started the union. In other words, who brought 
the representative down. 

He wanted to know if he -- he wanted to knov; who 

the union, you know, who brought the representative 

H 

to, you knov.*, to represent us. 

And he tcld us the union would do us nc good, that 
it would only ccrov ourselves up. 
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That v.-cnt on until the day we cjot laid off. 

G Every niyht? 

A Every night. 

Q Can you give re 3one idea of what period of tire 

this was? Wa3 this a week? 

A Thi3 was about a little more than two weeks after 
the first questions started. 

Q But he never spoke to you directly? 

A No. 

JUDGE LIPTON: While you were there, you were just 
there with your brother? 

THE WITNESS: Yes. 

JUDGE LIPTON: Wasn't Mr. Frances addressing both 
of you? 

THE WITNESS; Yes, but I *ever said anything. 

Q Did your brother ever respond to Mr. Frances' 
questions? 

A Ye3, he did. 

Q What did he say to Mr. Frances? 

A Oh, he'd say that we have to protect ourselves, you 
know, because you are not getting any younger. 

0 Did he ever indicate to Mr. Francos who had 
initially contacted the union? 

A Mo, he did r.et. 

Q Did Mr. Monahan ever question yen about the union? 
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A No, he did not. 

Q When you and your brother were questioned about 

the union it was just the three of you present; is 
tiiat correct? 

A Yes. 

Q Who re would Mr. Frances question you about the union? 
A In his office. 

0 Where is his office located? 

A In the front of the plant. 

Q Is there anyone else that \/or’<3 on the night shift 

besides you and your brother? 


Q You are the only two employees at Clearview that 
work on the night shift? 

A Yes. 

Q Ucw did you find out that Mr. DiSorana and Mr. 

Winfield had been discharged? 

A Me - and my brother cane in that day for our orders. 

Dave Frances said, "Come with r.e, I have something 
to show you”, and we went to the back of the plant. 

Re took an envelope out of his pocket and says, 

"Here, I have one for John" and he sny3, "Where is Sal?“ 

And £al was in an alcove adjacent to the building. 

He s^ye, "I have one for fel', nnd th«n he said 

no, Joan, Joan said —— I heard John — I heard — overheard' 
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John say that. 
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JUDGE LIPTON: John? 

TI!E WIx.JEES: Winfield, that he wa 3 laid off . 

Q What did you overhear John say? 

A That ho was laid off. 

Q Did you hear what Frances said to the ran when he 
gave them a check? 

A No, I did not. 

Q After Frances gave the two men their checks did 
he speak to you at all about why they were laid off? 

A NO. 

Q Did Mr. Monahan speak to you at all after the two 
men were laid off? 

A No. 

Q Who else was present when John Winfield and Salvatore 
DiSomma we re laid off? 

A My brother Louis and Thomas Monahan and some of the 
laborers. I don't know their nares. 

Q when weryou laid off from the company? 

A I was laid off August 2nd. 

0 Did anything happen between the tit:*e that Mr. DiSorr.a 
and Mr. Winfield wore laid off and you were laid off, 
that week? Did Francos ask you about the union during that 

week? 


25 


A 


Yes, he did. 
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Did Honahan? 


What happened on August 1st? 


A August 1st we can.c to work normally at four o'clock 

and I was working in the back of the plant. 

About 5:30, 6 o'clock Dave Frances cane to r.e and 
told re to core in at 0 o’clock the next morning. 

Q Was tha\ unusual fcr Hr. Frances to ask you to come 
in early in the norning? 

A Yes, because the type of work I did required r.e 

to work at night. 

0 Did you ask Mr. Frances why you had to core in in 
the ironing? 

A No, I did not. 

Q Did Mr. Frances give you any reason why he was 

asking you to corse in early the next day? 


Q Did you cone in early on August the 2nd? 

A Yes, 9 o'clock. 

Q Did you work a full day on August the 2nd? 

A 'Til about two o'clock in the afternoon. 

Q Vhat happened at two o'clock in the afternoon? 

A I was working in the back and Dave Frances care 

up ta iie and he handed t:;e a couple of checks -and that 


13 it. 


V.heii you say he handed you a courle of checks, hew 
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many checks did you receive from . M r. Frances? 

A This wa3 a Thursday, 30 I received ny normal pay 
check. I received two checks. 

ho, one cneck from my vacation pay and I received 
a check for the week I was working up to Thursday. 

Q who were your checks signed by? 

A I believe they were signed by Vinnie PoLillo. 

Q Who is Mr. DeLillo? 

A Ho is one of the owners. 

Q Does he sign all the checks? 

A As far as I know he doo3. 

Q Did any of the checks have anything unusual on them? 

A Well, the pink checks, one was for vacation and the 

other one said laid off on it. 

0 At. the tire Mr. Frances gave you the checks did 
he state any reason why you were being laid off? 

A No, he did not. 

Q Did you ask him why you were being laid off? 

A No. 

Q After he gave you the checks did you have any further 
conversation with Mr. Trane's? 

A Yes, I did. Tne conversation with him. ana Thomas 
Monahan. t 

Q ’.fnen did that t^ke place? 

A ^Ihis i3 while I jwas packing my tool 3 up. 
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Q Where? 

A In the back of the shop. 

Q Was there anyone else present? 

A Not that I remember. 

Q Could you relate to us this conversation? 

A 7*3 I was packing try tools up Dave Frances and 

Thomas Monahan cane in the tool shed and he said, 

"I'm sorry to see you go, but there is nothing I can do, 
it was out of my hands," 

0 Did you say anything to this? 

A Not that I remember. 

Q Since then have you had any contacts with Mr. Frances 
and Mr. Monahan? 

A No. 

Q So to this day you have never been told why you 
were laid off? 

A No. 

Q Did Mr. Frances ever complain about your work? 

A Well, he did because when I was first hired my 

main job was to grease the machines, the trucks, the 
fork lifts, payloader, and to clean them and that wa 3 mv 
main duty. 

For the fir3t few weeks that is all I did. Then, 
after lh_ work started piling up because at the tire I 
wes working with John Winfield at night. A lot of jobs 












1 

2 

3 

4 

5 

6 

7 

8 
9 

?Q 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


119 

required tv/o men to work no I could never really keep 
up with the nachine3. 

In other words, so r.uch work at night that it was 
impossible and I tolcl him that and he knew it, that 
you couldn't really keep up with the machines, you know, 
with the greasing and cleaning of their. 

Q Did he ever offer to get you a helper? 

A • }!o. 

0 You just did what you could? 

A Ye3. 

0 During the week prior to your discharge did Frances 
ever complain to you that you were slowing down on the 
..job, that you should hurry up? 

A No. 

Q Did Monahan ever? 

A Wo. 

Q Did you work on the bogaies? 

A Yes, I did. 

Q Did you spend a large percentage of y?ur tire on 
there? 

A Well, I tried to keep the machines, gresse the 
Machines, so I tried to put in about four hours a day 
on then. ’ 

0 Did there aopear to be lc3s work at the tiro when 

you were discharged? j 

i« 

V 

1 








•. 
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• 

1 

A 

No, the board was full of work to do. 


2 

0 

When were you supposed to take your vacation? 



3 

You 

mentioned a vacaticn check. 



4 

A 

I never put down when I wanted ny vacaticn. 



5 

Q 

So there was no definite vacation? 



6 

A 

i; o. 


% 

7 


MS. KAVE: No further questions. 



8 


HR. DOMELAN: Ju3t one noment, please. 



9 


CROSS EXAMINATION 



/" 10 

Q 

(By Kr. Donelan) Mr. Leonardi, you testified 


• 

11 

you 

care in one evening and Mr. Frances asked you to go 



12 

with him and he took two envelopes out and said, ”1 have 


• 

13 

one 

for John and one for Sal”? 

. 


' 

14 

A 

Yes. 



15 


MS. KAVE: Wait. 



16 


JUDGE LIPTON: You take a risk when you paraphrase 



17 

the 

evidence. You can a3k hiia simply what Mr. Frances 

• 


18 

I 3aid and did. That is already in the record. 



19 

Q 

At the tire Mr. Frances asked you to go with hin 



20 

i on 

that particular evening which I believe was late in 



21 

jl the 

afternoon when you cane in for v/ork, is that correct? 

• 


; 

22 

1 A 

Yes. 



23 

! Q 

Did Mr. Frances say anything to cither Mr. Winfield 


• 

24 

j. or 

*« 

Mr. DiSo;-ra about any union? 



25 

j A 

Mo, he did not. / 

[« 
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Q In your presence? 


2 

A In nsy presence? After he gave John and Sal their 


3 

check he told Earl Ware to see what their union could 


4 

do for then now. 


5 

Q We re you present when he said this? 

• 


6 

A Yes. 


7 

Q Did he mention any specific union? 


8 

A No, he didn't. 


S 

Q When he took out the envelopes for Mr. Winfield 


^-10 

and Mr. DiSonma did he mention anything about any union? 


11 



A NO. 


12 

Q Were you there when he handed these envelopes to 

• 

13 

Mr. DiSonuna and Mr. Winfield? 


14 

A Well, it was one envelope and the checks were inside 


13 

that. 


18 

Q Did you see him physically hand the check to either 


17 

Mr. Winfield or Mr. DiSocma? • 

- 

. 18 

A Yes, to Mr. Winfield. 


19 

0 There wa3 no mention of any union when he handed 


20 

him the check? 


21 

> 

is 

0 

• 


22 

Q Did Mr. Winfield ask Mr. Prances why he was being 


23 

let go? ’ 


24 

k 

A I don’t recall. 


25 

0 Did you hear any conversation bet'**»cn Mr. Prances and 

h 

i 

|> 



! 

_ _ * » 

vn 








Mr. DiComr.a that evening? 
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A Ho. 

Q At the time you were let oo, Mr. Lcanardi, am I 
correct in your testinony that there was nothing said 

by Mr. Frances to you as to why you were being let go? 

A Ho. 

Q You never questioned or never asked .Mr. Francos? 

A No, I didn't. 

0 Didn't it seem rather strange to you that vou were 
being let go and you didn’t inquire of any reason? 

MS. KAVF.: Objection. 

JUDGE LIPTOIJ: Sustained. 

Q Mr. Ieonardi,you indicated that you were working, 

trying to get in, I believe you said to the effect trying 
to get in four hours a day work on the boggies; is 
that correct? 

A . . Yes. 

C! Were you successful in getting in four hours a day 
on the boggies? 

A Most of the time. 

Q Was that five nights a week? 

A Not all the tine, no. 

0 When did you first start to work on boggies, M r . 

k 

Leonardi? 

A I’m not sure of the date but it was about nayhe 


I 
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three months before that we started working on the 
boggies. 

JUDGE LITTON: V.*hat part of the year was it? 

THE WITNESS: It was in the spring, the begir ^.ag 
of spying. 

Q Did that work on the boggies continue, Mr. Leonardi, 

up until about the time you were discharged? 

A About two weeks prior to that. 

Q Had the boggles been corspleted two weeks prior to 
your discharge? 

A Well, there was still sore patch-up work to do on 
them but they were also transmitting the beams to the 
city with the boggies. 

Q So to the best of your knowledge the boggies, 
with the exception of some minor work were complete 
shortly prior to the time that you were discharged? 

A Yes. 

MR. DONELAN: I have no other questions. 

RLDI -XT EXAMINATION 

Q (By Ms. Kave) Mr. Leonardi, what work did you 

do for eight hours a day before you started working on 
the beggios? 

n 

A To grease the machines, the fork lifts, the payloada 

k 

and the trucks, to change the oil in them, tighten any 
loose connections on them. 
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They have conveyor belts for the cement, I 
had to grease them and any other piece of machinery that 
had a grease fitting on it, I had to grease. 

Q Did you work a full four hour3 a week before yr.» 

started working on the fcsggies? 

A Yes. 

Q Did this work exist at the tine when you were 
discharged? 

A Yes. 

Q Were there any maintenance men or men doing the same 

type of work who were hired after you were? 

A Not to grease. I was the only one doing that. 

Q So there was no one that came within the maintenance 

✓ 

category of your work? 

A Yes, they had hired two men, Artie Carbone and 
Mr. Gomez to do the welding. 

Q Do you know how long — well, how long before you 
were discharged was Artie Carbone on it? 

A About two months. 

Q How long before your discharge was the other 

gentleran, I don't rerember his name? 

A Mr. Corez. 

Q Mr. Gomez. 

A About rcyco five weeks. 

-i-i tir.e when you were discharged were Artie 


o 


At 


















Carbone and Mr. Gomez r.till working for the coi^pany? 


L25 


Yes, they were. 

MS. KAVE: No further questions. 

MR. DCIIELAN: No further questions. 
JUDGE LIPTON: Hie witness is excused. 
(Witness excused) 

JUDGE LII-TON: Call your next witness. 

MS. RAVE: Hr. John Winfield. 


Whereupon, 


JOHN WINFIELD 


having been sworn by Judge Lipton, took the stand and 
testified as follows: 


DIRECT EXAMINATION 


(By Ms. Kave) 


Mr. Winfield, would you please 


state your address for the record? 

A 835-1OB Broadway Avenue, Holbrook, Long Island. 

Q Mr. Winfield, how long were you employed by 
Clearview Concrete? 

A Just about 'two years. 

Q Who hired you for the job? 

A Mr. Russo. > 

Q What type of work were you doing? 

A Mechanic on fork-lifts, trucks, payload*: rs, trailers 

k 

plant Maintenance. Lore shop welding. Regular work like 


25 


a 









Q Go you generally repaired anything that broke 
oown? 

A Yes. Also I ran a payioader in the afternoon from 
four to six. 

Q You are going to have to explain to r.e what you 
irean l,y a payioader. 

A Hell, when they were making materials late, such as 
pouring bears across the street, the regular payioader 
operator would go home at four o'clock so I would have to 
be there to ch ge up the hoppers, put materials into the 
hoppers, you know, gravel, sand and so on. 

Q Was this a regular job that you did every day? 

A Yes. 

Q Who supervised you on your job? 

A Dave Frances. 

A At the time when you were hired by Mr. Russo do you 
know what Mr. Russo's position with the company was? 

A hot really. I think he is an officer of the company. 

Q At the tine when you were hired by Mr. Russo did he 
mention any labor organization representing the employees 
of the company? 

A No. 

0 Did ycu ask him about it? 

A !Io, I did not. 

i 

Q Prior to June of 1973 did ycu ever snoak to P 3 ve 
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Frances about any labor organization representing 
the employees7 

A Yes, one tire I asked him about 138. 

Q What did you ask him about 133? 

A Well, I asked him — this is. when I started running 
the payloacer in the late afternoon, after the regular 
operator went home. 

Q They are the Operating Engineers Local? 

A Yes. I asked him how about getting in 138 seeing 
as I'm operating the payloader in the afternoons. 

He says, "If you don't like it M , he says, "pick up 
your pay and go home." 

Q Indicating that you couldn't become a member of 
Local 138? 

A I guess. 

Q You never got a clearcut answer from him? 

A Yes, just pick up your pay and go home if you don't 

like it. 

Q Did you ever speak to Thomas Monahan about labor 
organizations prior to December of 1973? 

A Wo, not joining any because as far ns I know he 
had nothing to do with — 

JUDGE LIPTCVJ: The answer is no. 

L • 0 X ± » i O • a i O « 

Q .»id you ever speak to any of the other maintenance 













X 4b O 

ren about joining a union? 

A Yes, I spoke to Earl Jare about it. 

Q ifhen was the first time you can remember speaking 

to Mr. Ware about joining a union? 

A Oh, around the beginning of the spring. 'Ihore was 
nothing definite. 

0 Did you and Mr. Mare ever discuss contacting a union? 

A Yes, Earl said he belonged to 447 one time or he 

had something to go with then and he said thev were a 

good union anc it would be a good idea to contact 
them because he knew they were in — doing soire prestress 
work, concrete work. 


Did you ever meet with a representative from Local 


447? 


-A Yet, I did. 

Q When did you meet with this representative? 

A Oh, around the beginning of July. 

Q What was the representative's name? 

A Lenny Rizzo. 

Q Where did you meet with Mr. Rizzo? 

A I met him back at the shop at Clearview. 

JUDGE LIPTO;.': You don't have to go througu sore of 

those details about meeting there and then going across 

. * 

the street. TTiose are irrelevant. In fact, the vhclc issue 
has been pretty well covered. Get to the high ooints o? the 


I v: 


ll 


I 
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pre-organizational activity. 

0 Mr. Winfield, did you cvor sign a card for Local 

447? 

A Ye3, I did. 

Q What did you do with it after you signed it? 

A Gavo the card to Mr. Hare. 

Q Can you recall around what date it was that you gave 
the card to .Mr. Nare? 

A About the 6th or 7th. 

Q Was it right after you inet with Mr. Rizzo? 

A Ye3. 

Q Khat was the next thing you heard about the card? 

A Earl said he sent them in and — 

Q Can you recall when it was that Earl said he had 
sent them in? • 

A No, I couldn't really. It was in the beginning 
of July. 

Q Up until the ties when Mr. Nare said he had sent 
the cards in had Mr. Franoos ever asked you about a union? 
A No. 

Q Never spoke to you about a union? 

A No. 

0 Mr. Mmchnn ever spoke to you about a union? 

A No. 


«• 


Had any of the company officinls over spoken to you 
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about a union? 

A No, but I did. 

C You spoke to a key official about a union? 

A toll, I spoke to the laborers’ shop steward on the job. 

Q When did you speak with hir.? 

JUDGE LIPTON: Why do we need any laborers' shop 
steward? How is the corpany bo’rnd in any way and how is 
it relevant? 

Q What is the position of the laborers' shop steward 

at the corpany? 

A He is the shop steward of the laborers. 

0 Is he just a laborer at the corpany? 

A I would imagine so. 

Q After you gave the card to Mr. Mare did Mr. 

Prances ever question you about the union prior to your 
discharge? 

A Yes. 

Q Can you recall when Mr. Frances spoke to you about 

the union? 

A About the week of the 23rd it was. 

I 

Q Of what month? 

A Of July. 

* 

Q toat did Mr. Trances say to you? 

A I used to start at 10 in the morning so I used to 

have to go in and find out if anything was hapocnin n, 

i 

I' 














you know, what I had to do, any specific jobs. 

He would ask who started this union, who called the 
representative in. 

I said he said — you mean he fell oat of the sky 
for tea, soir.ebodyhad to call them in. 

I said it was a unaninous decision. Everybody got 
together and decided to get so;ue representation. 

Q Was there anyone present when Mr. Frances said this 
to you? 

A Yes, on this occasion there was. Arty Harncyer as 
dispatcher. I believe Artty David V7as in the office at the 
ticoe, and — 

Q Who is Arty David? 

A He is the laborer's shop steward, and I think two of 
the seamstress were in the office. One was Gus. He is 
the teamster shop steward, and I think the other one may 
have been Joe Meyer or Grant, I'm not sure which one it 
was. 

JUDGE LIPT01T: Who are these employees? 

TEE WITNESS: They are drivers. 

Q Did Mr. Frances ask you about the union on more than 
one occasion? 

A Yen. on thn 

procedure. When ha saw me he muld ask me, you knwj, who 




C ter ted the union cr that do you c;: 7 '_ct to benefit ry it? 








Q Wes this more thnn once a day? 

A No, x voulcln t say It was luore than once a day. 

Q Would you say It was every day from the 23rd urt il 

the t'sy you were fired? 

A Ve3 • 

Q Did Mr. Monahan ever ask you about the union? 

A No, I don't think so. He nay have but I can't recall, 

Q On the day you were discharged, July 26th, did you 

report to work as normal? 

A Yes, 1 did. 

Q Wh. t happened? 

A I went through my normal day. I went in, in the 
office and got my orders for the day and about, I would 
say 3 o'clock, a quarter after 3, 3:30, Amie David, the 
laborer's shop steward came walking to the back of the 
shop and scys "Come here a minute, John", he says, "I want 
to ask you something." 

So he takes me out on the comer and says, "What is 
this about this union?" 

Q Was anyone else present when he said this? 

A . No, he called me off on the side. 

He said what cr.n be about the union? That is it. It 
is the union. 

wO a»ioitj.y thereafter Dave Frances came by but he 
says 'here, Johnny, Ihave your check", he says. 

JJDCH LIiTO'l: Was Arnic David present? 
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TilE WITNESS: He nay have been, I don't know, I dorft 
recall. 

A (Continuing) He said, "Here, Johnny, here's your 

check. *7e don't need you auyuore." 

Q Was anyone elce present when Dave Frances gave you 
your check? 

A Yes, Louie Leonardi was there. I think Pete was 
there. Earl was somewhere around but I don't think he was 
in earshot. 

I'n pretty sure there were a couple of laberers. 

Who they were I don't recall. 

Q He said, "We don't need you any more?" Did he state 
any nore of a reason why he was letting you go? 

A Ye3, he said "We are slowing down." 

As a carter of fact, he turned to everybody that was 
there, I can't recall who it was, and he said '*There, you 
all heard ne tell hia that wo are slowing down. We don't 
need hia any more." 

Q Did you cay anything in response? 

A Yes, I thought he was joking, and apparently he wasn't] 
so I packed up ray tools. 

Q I asked you if you said something in response. 
Did you cay "Were you joking?" 


A 


I sale, sc-xu'ni.^ to iiLi| Lii-t I •* 


MR. DOTSLAH; I move to strike. 
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jurcs LIPTo:;: I may be stricken. Just testify to 
vhat you recall. 

Q Can you reccll sayins anything to Mr. Frances in 
response when he told you it was slow? 

A I«o, I can't say that I do at this time. 

Q Did any of the other men who were standing around 

cay anything to Frances when he made that announcement? 

A No. 

Q Did Mr. Frances say anything to any of the other men? 
A .Tust that "You all heard me tell him we don't need 
him any more because we are slowing down". 

- And he also said I have a check for you. 

He says "I have one here for Sal.” 

Q Were you present then he gave the check to Sal? 

No, I wasn't. I was going to find Earl. 

Did you find Earl? 

Yes, he was up ahead a little bit working on a machine 
What did you tell Earl? 

I told Earl I got laid off. 

What did Earl respond? 

Earl came to the back and Dave s-id "See, sea what 


A 

Q 

A 

Q 

A 

Q 

A 


your union will do for you now", he said, 'tall your shop 


steward" or "Call ycur delegate." 

k 

"r 

* -- * -i -o iab.i went i.na trxed 


to call hut couldn't get/an outside line or a !!cv York linc,| 
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or whatever. 

Q Meanwhile what did you do after *you got your chock 
and you got Earl? 

A I started packing up cy tools. I vent — after I 
packed up ray tools and put theta in the car I went back into 
the office because I hod come keys to various tool cribs 
and so oa and so forth. 

I had sorae rain gear I had just gotten so I gave the 
rain gear back and gave the keys and they shook my hand and 
says so long, it was nice working with you. That is it. 

He says 'You are not going to take this lying down 
I'm sure.** 

I says 'Veil, we'll see whet happens then." 

Q Was anyone else present when you went back and shook 
Dave's bond? 

A I don't think so. 

Q You mentioned that you had just got new rain gear. 

Had you gotten it very recently? 

A Yes, I did. 

Q When did you get it, do you remember? 

A I think it was that week or the week before. 


Q 


MRS. IvAVE: I have no further questions. 
Wait, I have one more. 


4 cc<—p x- • d lO ji*.u at all ux.ut yvjr 


* * 

^ t >• 


25 


prior to being laid off? 
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A No. 

Q Had he Indicated to you that they were gotting clow, 
that you might be laid off in the fature7 
A No, he didn't. 

MRS. KAVSs To further questions. 

cross examination 

Q (Mr. Donelan) Mr. Winfield, you indicated that 

you ran a payloader in the afternoons. Was that on the days 
that they poured prestress late? 

A Yes. 

Q Was that every day? 

A Just about every day. 

Q Every day from the day that you started working there 

to the date of your termination? 

A No. 

Q Will you tell us how often it was, Mr. Winfield? 

A Every day they poured late, it was pretty regular. 

Q Was it five days a week? 

A Yes, five days a week. 

Q Was it four weeks a month? 

A I would imagine so. 

Q 12 r.onth 3 a year? 

A I wouldn't say every day I had to run the payloader 
but pretty nearly every day. 

Q Was this for the entire rcriod of tire that you wcraodi 

• i 
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there7 

A No. Thio started in, I would say, the la 3 t five, 
six mcnth3, maybe four months. 

Q i/c the time you we' 'rking on the payloadcr were 

you working on the boggles? 

A Yec, I d5.d some work on thea. 

Q Did you do some work on then every day during that 

period, that five or six months preceding your discharge? 

A No, not every day, but there were days I had other 
things to do. 

Q When did you start working on the boggles. Nr. 
Winfield? 

A About the spring of the year. 

Q Did that work continue up until about the time you 
were let go? 

A Yes, just about. 

Q To the best of your knowledge had the work on the 
boggles been completed in or about the end of July of 1973? 
A The initial work of building them, yes. 

Q Were they using them on the road? 

A Yes, thoy were using them. 

Q Did they start using them on the road around the end 

of July of 1973? 

A i-o, they had an awful lot of road calls then. 

i 

Q You indicated there vas a time thnt Mr. Frances spoke 















to you after the ti=e these carts kid been given to Mr. 
Hare. I think you said it was around July 23rd when he 
first started to talk to you about the union? 

A It was around, sonatina during that week. I couldn't 
be specific. 

Q I think you indicated that at one tine he asked you 
who started the union or who called a representative in 
^ you testified that there were other people present at 
that tine, a Mr. Harraeyer, a Mr. David. 

A Yes. 

Q l.’ere these people laborers or employees in the plant 
or truck drivers? 

A They were — this was in the office, I tad gone into 
the office, I guess. 

Wall, Artie Haremeyer I guess is a dispatcher, I 
believe. 

Artie David, I think he was In there. He la like the 
laborer*8 shop steward. 

Q You don't know if any of these people are in the 
management of the company, do you? 

A No, I cbn’t know. 

Q At the tine Mr. Frances cane to you in July 26th you 
testified he said to you "I h^re yn.t r chock, don't need 
you”, words to that effect? 

A Yes. t 


I 
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• 

1 

Q 

Did you ask lie. Frances at that time why you were 



2 

being let go? 



3 

A 

I don*t believe I did. 



4 

# 

• Q 

But he said to you that '*.’e are slowing down and don't 



5 

need 

you any more"; is that correct? 


• 

6 

A 

Yes, that is what he said to me. 



7 


MR. DONELAH: I don*t have any other questions. 



8 


REDIRECT EXAMINATION 



9 

Q 

(By MRS. Kave.) Mr. ’..’infield, did you work any over- 



10 

tine while you v/orked for Clearview? 



11 

A 

Yes, occasionally. 



. 12 


Prior to doing work on the boggles you were doing 


• 

13 

Q 



1 general maintenance work? 



14 

A 

Yes, I was. 

j 

• 

15 


• 



t 

Q 

Did you have 8 hours of work a day? 



16 

A 

Yes, Z did. 



17 

Q 

Were you wver laid off for lack of work? 



18 




* 

A 

No, I was not. 



19 

Q 

You said that the work on the boggles basically 



20 






1 finsished a week before you were discharged. What type of 



21 


l 


■ 


| work were you doing the week when you were discharged? 



22 

1 A 

Veil, it was not only the week 1 was discharged. 



23 


* 






• 

24 


» 



• 

| 

I was working on forklifts, trucks, straightening out 



25 


{ 


. 

i 

■ —^_ 

j| the 

i 

lights on tilt trucks. I wes taking a psylcndtr r.p.-.rt 

I’ 




■ 


■i 
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2 

3 






/ 



4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


In the other shop. 

I thin!; we just starting to do a valve job cn one of 
the bigger machines. 

Q At the tiue when you were discharged wore you in the 
middle of doing any jobs? 

A Yes, I was. 

I was, like I cay, I was in process of rebuilding a 
transmission on one payloader and I was involved in a head 
job on a forklift. 

I had another forklift I had to pot a slave cylinder 
in and various things. I mean there was only something 
coming up. 

Q You mean jobs waiting to be done? 

A Yes. 

Q How long does it take to reouild a transmission? 

A On that particular payloader it was a pretty big Job. 

You would have to just about take the whole machine apart 
to get it out. 

Q Could you give me some idea how long that would take, 
how many hours work that is? 

A 1 would say the way we could work on it it would be 
another three weeks before it was finished because you can 
never finish one job before you had to leave it to do some¬ 
thing else. 

Q Did the company have any other employees who did 
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uachaniceT work, the same type as you did? 

A Yea, they did. 

Q Who? • 

A They had Lari Hare, George Eartoli, Lcaie Leonard!, 

Peto Leonard!. 

Q Were there any employees other than the men here in 
the room, ware there any employees that you know of that 
can do mechanical maiitenance that left the company? 

A Well, that gu*® Arty, used to change flats race in 
awhile. I don't know ha? he was as a mechanic. 

Q Did you ever see him do mechanical work? 

A Yes. Itis hard to say berceuse I usually did my work. 
I didn't nose around too much. 

JUDGE LI FT OH: Who is Arty? What is his second name? 
THE WITNESS: 1 believe his name is Carbone, I don't 

know. 

JUDGE LIPTOH: Recently hired? 

THE WITLESS: He was hired 1 would say six months 
before I wan let go. 


Q 


JUDGE LIPTCN: Was he working as a maintenance mechanic 
THE WITLESS: He wa3 a welder, plant maintenance. 

Do you know if the company has hired any maintenance 


? 


mechanics sires vr»i left? 


A Ho, I would not. 


-o. .to further 


quca rlor.a, 
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MR, DCK’ELAH: Ho further questions. 

JUDGE Lincil : The witness is excused. 

(Witness excused.) 

JUDGE LliTGE: You have oru more v; it lies s? 

HRS, KAVE; Yes, Your Honor, 

• 

JUDGE LIPTO'I: That would be Hr. DlSomna? 

HRS, HAVE: That is correct. 

JUDGE LIPTON: Do you intend to get this letter in? 
That is the letter you subpoenaed? 

HRS. KAVE: Yes, I do. 

JUDGE LIPTOHs How are you going to get it in? 

Since it was mentioned and there is some question as - 
to the date o£ the receipt, although counsel said it was 
received. 

MSS, KAVE: I think they received it in — 

JUDGE LIPTOH: I would want that in. If it is 
neceosary to call Mr. Rizzo, unless you can get a stipulate 
on the date of the receipt, whoever mailed it, testify to 
the mailing. 

MRS. KAVE: All right. I will try and contact Hr. 

Rizzo. 


JUDGE HITCH: 
agrees nt. 


Ycu may consult counsel and reach an 

k 


You have one more witness and that is Hr. DL3oa.^t. 




Hr. DiSorran will testify on the sa-io linen? 

!• 
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Q IThat types of T .r>rk were you doing at Clenrvicw? 

A I was a trictly a welder. 

Q You do no nalnizannnce mechanical work v.hatsover? 

A 1 was hired as a vlcdcr. 

Q Were there any other welders working for Clcarview 
at the tine you were there? 

A We had a feller.; by the nr.ee of Arty Carbone v;ho was 
hired by — about five months before I v;as laid off and 
another fellow by the name of Gomez, a Portuguese fellow. 

He couldn't speak English. I think he v;as a citizen of 
Portugal. 

He was a third or fourth class welder. In other words 
1 broke him into the welding. 

Q Did he know anything about welding at the time when 
he was hired? 

A He knew a little bit but he wasn't too good because 
most of the things that he did weld they weren’t first class, 
so we had to g> over most of hiw work, 
q What class welder were you? 

A Well, I was always considered a first class welder. 
JUDGE LIPTO’.I: When was Mr. Gomez hired? 

THE unt’ESS: Gomez was hired I would say about curing 
the time we had the boggles to do. 
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Q At the tine whey you were laid off was Hr. Gomez still 
working £or tho company? 

A As far &3 I knew he was. 

Q ilow much were you earning whan you were laid off, an 
hpur? 

A At the tine I was laid off I was ranking $4.70 an hour. 

Q Was that your initial salary when you started working 

for the company? 

A Ho, I started with 4.50 and they raised me 20c since 
that time. 

Q At the time when you were hired by Mr. Frances for the 
job did he mention any labor organization representing 
maintenance and mechanics and welders at the company? 

A Never mentioned anything about unions. 

Q Did you ever mention unions to the other employees' 

A Never did. 

Q When was the first time that the subject of unions 
came up?’ 

A Around July the 6th, Hr. Lconardi, that is Louis, 
came to George and I and he handed us a couple of cards 
ccyirjg would we fill these cards cut for Local 447 and we 
would be protected and nobody would be laid off, plus we 
would be covered by a union. 

Taat is what l'x . Lucaarci said to ms. 

Q That was the first time? 
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A The f Iret tire I ever seen the3o union cards. 

Q what tL'^w; ox day did he cc^is to you? 

A It was toward the evenin'; because him and his brother 
used to work at night, so they come over to George and I. 

I think it ves around 4, 5 o’clock, around that time, geve 
us a card. I nean Hr. Leonard!, Arty gave me a card, 
gave George one and asked us to fill them out. 

Q Was anyone else present besides the three of 
you? * 

A No, just George and I and Louis. 

Q Where was this? 

A It was in the shop area, near the locker room. 

So did you ever meet Hr. Rizso from the union? 

A Ho, I never met him. 

Q Did you sign the card immediately? 

A Ho, I didn't want to sign it unless George signed his 
first because he is the fellow that brought me into to be 
hired and 1 v;asn't going to do anything tr * oordize 
George's job. 

JUDGE LIPTOHj Did you sign it? 

the wrrrEss: no. 

Q Did you eventually sign the car for the union? 

A I signed the same day that Charge signed his. That 
v.us aoout tv; a or tnren cays later, maybe four days latar. 

Q Two or three days after Louis gave it to yen? 
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A That *2 right. 

Q What did you do with the card when you signed it? 

is- 

A Gave it to Louie Leonardi the sane tine George gave 
his to hin. 

Q Did llr. Lccnardi ever tell you what he did with the 
card3 ? 

A That is all I remember. We gave him the cards and 
surmised he handed then into the union officials. 

HR. DO'SLAN: Objection. 

JUDGE LIPTON: Never mind what you surmised. 

Q When was the next tine you heard about the cards or 
the union? 

A Well, around July the 25th Mr. Atry Davids came over 
to me and asked us if we had signed up with some union. 

So 1 said yes, the fellows had signed cards for 
Local 447. 

So he told me, he said it had better be a good union, 
he says, because "You fellows are going to need some kind 
of protection". 

JUDGE LIPTON: Why do we need this? 

TIE wrxIESS: I don't knew, but — 

9 • 

JUDGE LIPTON: Hold it. Why do we have to get into 
Arty Davis? Who is he? 

IZ'3 . KATE: Your Honor, I really asked the witness — 
JUDTS L7.77CN: He is ycur witness. Ycu have to centra 


V 
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him. We don't want to get nr.y extraneous stuff that 13 
not binding cn the ccrnpany. We don't know who he Is. 

There was ac_n mention before that he was a steward 
and I will not draw tz\y inferences from the feet that there 
are — that Arty Davie spoke to this witness. 

ISIS. KAV&: Strike that answer. 

Q Did Mr. Frances ever mention a union to you after 


you give your card to Ur. LeonardI? 

A No, only on the day I wss fired. 

Q Did Mr. Monahan prior to the day you were fired ever 

ask you about the union? 

A No. 

Q Did any ether supervisory personnel of the company 

ever ask you? 

A No supervisors. 

Q On the day that you were discharged, July 26th, did 
you report t' work as noriaal? 

A Yes, ma'am, as normal. 

Q Did you work a full day? 

A I worked a full day, yes, 1 worked a full day. That 

i 

is the question, right? 

Q When you were informed that you were being laid off? 


A 




«kw w 




and Monahan, the two of them came over to me and t;.cy gave 

l 

z.z. ny vacation roncry j>luo i :rj salary for the week and i..at 


I 
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ia ihen Dave Frances told me "he vea't need you any more. 
It Is getting 8low", that ts vhat he told ce, the exact 
words. 

, Q Did you respond? 
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A Well, it was obvious. I didn't have to respond. 

Q Did you think that ha.was serious? 

A Well, in a way I thought he was joking because he 
was -• 

JUDGE LIPTOJI: Just a moment. Don't testify to what 
you thought. Just testify to vhat you said. 

TKE WITNESSs Ho, I didn't tell him anything. 

Q Did Mr. Frances, the day that you were discharged, 
did he mention a union to you at all? 

A Well — what was that again? 

Q The day that you were discharged did Mr. Frances 

mention any union to you at all? 

A The day I was discharged? ITo, he didn't mention 
anything about a union to me, but he did ask if I knew who 
had started this business* 

So 1 was a little irritated 1 told him I didn't know 
and if I did 1 wouldn't tell him. 

Q Was this before you told him you were discharged? 

A This 

’ * * ' ~ *" ’* ' J • « l *'* ■"* *■ ** *“*- *" * 

Q What exactly did he say to ycu? Did he use this 
expression, who started this business? 
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A He asked rrc who started this union business and that 


• 

is when I responded in the oanner I did. 


3 

Q That was tne only tima he asked you? 


4 

A That war. the only tine. 


5 

JUDGE LII: What was the date of that? 


6 

THE UITI^So! That was the 26th, the saite day I was 


7 

laid off because before he save ce ny check. 


8 

JUDGE LIPTOII: Before he gave you your check? 


x 9 

THE WITNESS: Yes, that’s right. 


10 

JUDGE LIFTOHj Before you knew you were discharged 


U 

or after? 


12 

THE V7IT1ESS! Well, after I knew I was discharged. 


• 

when he gave me my check. That is about an hour or two 


14 

later. 

- 

15 

JUDGZ LIPTGN: The conversation took place after you 


16 I 

got your check? 


* 17 




THE WITNESS: No, no, that was before. 


18 I 

JUDGE LXPTON: At the time of this conversation you 


19 | 

did not know that you were going to be discharged? 


20 




THE WITNESS: That's right. 
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Q How ad you find out that .-!r. Winfield had also 
been discharged on the 3 .’. -e day? 

A Well, I was working again. I was welding, doing 
some pallets. 

Q Shis is after you got your check? 

A Yes, after I got ny check. I was doing some work 

and Louie cane over to me and ho said, “Did you get your 
check too, Sal?" 

I said yes. 

He said, "Well, John got hi3 too. The two of you 
are laid off", you know, so that is when I realize^ he 
va3 serious because he really meant it. That is when I 
realized I was laid off for good. 

0 Did you go to sneak wo Frances at all after you found 
out it was serious? 

A No, I didn't go back to Frances any more except 
maybe about after 1 went to see Ceorge. 

lio, I'm sorry. I went back to Frances and I asked 
him, "Dave, does this mean I won't come back after rcy 
vacation?" 

Of course I hv'u taken a week's vacation. 

He said, "That's right, Sal, you're through." 

This was after I had nr/ pay and after I «nok<» tr 
Louis be ;auoe tr.cn I realized he really meant what he 
said tnat I was finished. 
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0 Did he say anything else to you? 

A No, nothing else. He shook my hand and that was it. 

17e parted good friends. 

0 Did you then leave the cornany's premises? 

A > i«o, I was still walking around. When I went to 
the cooler to cot a drink and I heard Monahan say, 

"Well, there's two this week, there will be two next 
week". 

Q Was he speaking to anyone in particular? 

A There were a few fellows around there. In fact, therxs 
wa3 Joe, the payloader operator there and he surely heard 
the conversation.- 

In fact everybody did. 

Q Can you remember anyone else who was standing there 
when he said this? 

A I didn't pay that rauch mind to it but I knowJbe 
was there. 

Q Did you repeat this to any of the nan that you 
heard this? 

A I went over to Louie and I told him, X say3, "Louie, 
you are going to be next." That is next week. 

This was on the 26th that I told him. 

0 After you spoke to Louie did you still go back to 
work or was this the end of the day? 

A No, I took a walk over to see Ceorwe. He had core back 


t 
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on his vacation which was on a Thursday. Surprised to 
sc© him but I seen him come in the yard before and he 
was working on hi 3 car so I said, "Ccorge, what's the 
deal?" 

He said, "Don’t worry about it, I will talk to 
Dave myself .Monday and wo will seo what is * 50 irx^ on" 
because him and Dave were pretty close. 

Q Were you planning to go on your vacation the 

following week? 

A Oh, I had taken a week's vacation. 

Q Coming up or had you just finished? 

A No, it was coming up. In other words, Thursday I 
was laid off. I had received my check. My vacation would 
start the following Monday. 

Q At the time whan you wrote down you were going to 
take your vacation did anybody indicate to you that you 
were going to be laid off, that work was slow? 

A No, I didn't think I vcttld be laid off. 

Q Prior to the actual day you were laid off had 
anyone from management in the company indicated that 
work was getting slow? 

A Wo. In fact, I only took a -eek because they claimed 

they had plenty of work for me so I told them well, 

h 

all right, I will take a week off and I will work the 
other week. That is Why I only took one woek vacation. 


i 
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but they paid re in full for the two weoks. 

0 Tliey had actually asked you to work during your 

| 

vacation and they would pay you double? 

A Taat'3 right. 

C Were you working overtire at fill? 

A I worked on an average of two to throe Saturdays 

a week. That is with George. 

Q A week? 

A I'm sorry, two to three Saturdays a month because 
there was so much work to catch up on, especially 
welding, and I worked maybe one or two hours a week 
overtime. 

Sut Saturdays at least two to three Saturdays a month 
Q In the month of July, the month you were discharged, 
did you work any Saturdays in that ronth? 

A In the non til of July? I can't really remember but 
I might have worked one or two weeks, I'm not really sure 
on that.. 


I would have to go back to r.y payroll slips. 

0 Iismediately prior to being laid off by "r. Trances 
had he complained to you about your v.*ork in any way? 

A I don't think so. He never co:plained to ire about 
rry work but he did complain about the other welders’ 
work. 


•r. — 
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A Mr. Corez. 

MS. HAVE: No furtaor questions. 

CROSS EXAMINATION 

Q (By Mr. Donelan) !-;r. DiSorma, as ycu indicated 

that Mr. Cor.cz was doing welding work — 

A That's right. 

Q Was he doing anything other than welding work or 
was he working just on we 1 diner? 

A Kell, Dave Frances put hin in ny charge to do sore 
welding. He told ne to break him. in so I broke him in. 

I would consider hin a third or fourth class 
welder and when I got through with him he was, I would 

t 

say, about a second class welder. 

Q But my question is — 

A Ho, he did nothing else. 

C He did noth. 4 .g else, just welding work? 

A Just welding work. 


Q For the entire period of tine you saw him there, 
from the tina Mr. Frances brought hin to you to break 

j 

him in on welding which you clain he did, mostly welding? 
A I would give him a job and ho would finish it. 


Were you workinr? on anything other than welding. 


Mr. DiSomr.a? 


I would say I "’id "'ostly voiding or r *y‘>e ‘ grr.ing. 


C- Was sore of that work on what we have called f-ies, 

i 

I 


V ■ -V. 











'TTI Lll»l 


?'r. DiSoma? 



A Well, it woe all welding on bougies, welding, 
fit tin ex, oOte woodwork. 

;j Do I gather from. your answer that ycu spent a 
considerable arount of tiro working on the boggies doing 
voicing work? 

7 v Yes, unless something broke down that needed sore 

heavy welding. Then they would put re on something else. 
Q Did there core a time when you were not working on 
boggies and then started on them? Did thee core a tire 
when you started working on boggies? 

A Wien I started? 

Q Yes, did you start working cn boggies from, the tire 
you came with the company? 

A No. I did costly repair work. 

0 Mostly welding? 

A Plenty of welding. 

0 Did there core a tire when you started work on 

boggies? 

A Ye3, they had a large job on box bears and these 
boggies had to be welded with heavy plates, widen then 
30 the bear.s would fit on them, naturally this t- 5 ok up 
most of ry tire welding. 

0 tshen you say root of your tire would that have been 
fror; the spring of 1973 through the tire ycu were let ro? 
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A I can't rerrerbcr but I'in sure wo worked on their, 

about three, four rontha. 

0 Do you know if there came a tiro when the bougies 
were finished and they were being used to transport those 
box bears? 

A ttoll, actually they were never finished. There 
was always sere thing that would breed; down on then that 
required voiding, hooks. Sorro of them would crack. 

It was alv/ays something to do on then. 

0 But do you know if there care a tire when they were 
using then on the road to transport uox bears? 

A Yes, they were using them. 

Q You indicated on the day of your discharge that 
Mr. Francos didn't rention the union to you with the 
exception of asking you questions, sor'*thing to the effect 
"Do you know who started this union”? 

A That's right. 

Q Did Mr. Monahan ever irention a union to you at all? 

A I can't recall Mr. Monahan. 

Q Mr. DiSorrjrja, you indicated that you had foreocne 

or intended to forego one of your week's vacation and 
work that week. 

A That'3 right. 

2 Ho you know hew long prior to your di ;ckar:;e you 


25 


were asked about your vacation or rsk^d about foregoing i 














r a 


wed;'s vacation? 

A Wg were asked to pur our vacation schedule up on the 

wall as long as maybe a ponth or two months before our 
# 

vacation. They had a board there where you couic tar!: down 
q Was it at that tire that you were asked abcut 

foregoing the week of your vacation to work? 

A troll/ the reason I waited is because I vas last in 
lino for vacation. Naturally these follows had seniority 
so I was one of the last to put my name up so I put one 
week and Dave had to okay it. 

q Do you know when this was, Mr. DiSonma? 

I can't recall. 

Was it in June or was it in May? 

I really don't know. 

Was it — 

Could have been around June. A month before ry 
vacation. It was no hurry. 

MR.' DONELANk I have no other questions. 

REDIRECT EXAMINATION 


A 

0 

A 

Q 

A 


Q ( 3 y Ms. Kave) Mr. DiSonma, what work were you 

doing the week that you were discharged? 

A what work I was doing when? 

Q The week you were ui.-.charged, the week -- 

A c.-*, the- w« ik I vf..j diecharced I had a job which 

requirad root of ry tire. This is welding large pallets. 


I 



required root of ry tire 
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T-ioy are largo stool rings. They are pretty heavy and 
it would take up most of my day. 

How, according to as Many pallets I had I was told 
taat v/a 3 about throe, four months on pallets which 
•■/ould require at least eight hours a day drilling and 
welding. That is all pellets. 

JUDOS LIPT0M: UTio told you that? 

THs. WITIlEoS: I’oll, George told re and he showed 
na them. Monahan showed me the work that had to be 
done on palists. 

They were always rushing rve on them and it was 
obvious there was enough work there to keep re busy 
welding for the next four months. 

0 Was Mr. Gomez also working on these pallets? 

A Mo, they would only let re do this type of work. 

It required special welding. 

Q Do you know if the company hired another welder to 
do this work? 

<\ I wouldn't know. 

0 Co you basically were discharged in the middle of 
a job, you had throe or four months work left to do on 
the job? 

A That's right. 

After you signed up that ycu '■ * r 'rr "oin** to work 
the weak of ycur vacation did anyone, any *i*ncrviJor 



_■ m -_ 
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or Mr. Frances indin to to you that you wouldn't be 
needed to •* , ork curing your vacation because there wasn't 
enough work? 

A Ho, I van m-vor told that. 

Q No one ever rentioned to you that work was notti: 


nq 


slow? 


No. 

C At the tire when you got your check that was the 

t tine that Frances had ever mentioned that verk 
was 3low? 

A The first tire I ever knew the place was slow. 

Wnen he gave rua the ciieck and told r.« that. 

Q In the little over a year that you were working 
for the company was thei.? any other tire yen were laid off? 
A Never. 

MS. HAVE: Uo further questions. 

MR. D02JELAM: I have a few, please. 

RECROSS EXAMINATION 

Q (By Mr. Donelan) You indicated you were told 

there were three to four months work to be done on 

pallets and you said "Ceorge told re this”. 

Would you recall which George ycu are referring to? 

A Ceorge 3artoli„ ' 

fc 

L* You also indicated that Mr. *onahan told ycu /brut 

work on pallets? > 
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A That's right. 

Q Did Mr. Menahan — 

Cf Mr. Monahan would supervise me on the pallets. 

He would tall no how many I should do a day. If I could 
co three, four a day that would be pretty good. 

Q Did he tell you it was three to four months work 
to be done on pallets? 

A He said there was enough work on that just for re, 
just welding, at least three, four ronths work in heavy 
welding. 

Q Mr. Monahan told you that or Mr. Dartoli? 

A Well, he showed roe pallets. So did George. They both 
looked at then. 

Q My question i3 did Mr. Monahan specifically say to 
you there is three or four months work for ycu in the yard 
or did that core from Mr. Dartoli? 

A It cane from both of then. 

Q He specifically said to you there was three to four 

months work? 

A Only on pallets, not on the other job. 

.. 

Q That is all I'm talking abcut. 

A That is what I told you, pallets. 

0 Mr. Monahan said this to ycu? 

* That's right. 

MK. DONKLAN: I have no further questions. 









) 


MS. KAVD: No further questions. 

% 

JUDGE! LIPTO.'J: The witness is excused. Thank you. 
(Witness excused) 

JUOtin I. IP TOM: What c'o you have, Ms. ”avo, on 

the letter? Do you have anythin' - :? ''re you gein-r to call 
a witness? 


• N/.\; i will ha vs to. I be 1 isvc 


resnondent' 


counsel has indicated he will not stipulate as to the 
date although he will stipulate that the letter was 
received. 

He will not stipulate the date it was received by 
the company and it would be necessary for re to get the 
registered receipt. 

MR. DO!I?.LA?I; Your Honor, forgive me, I didn't 
mean to interrupt you. 

JUDG2 L1PT0IJ: All right. You are .erring to attempt 
to get the registered receipt? 

MS. KAVL; Is that correct, did I state it correctly? 

MR. DOHtbAM: I indicated to Ms. Kave that I 

would stipulate to receipt of the letter. The precise 
c.ato is presently unknown. I told her I wculd attempt to 
ascertain from r.y clients the precise date of the 
iecsi.pt of that letter if it is available t'» save her 
^ trouble ui •laving to subpoena jerooru?, if s.iat is 
possible. 


j 
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JUuCT! LITTON: Are >ou going to attempt to <!o that 
botv.c^n adjournr'ont tonight and rc3ar.ption tomorrow 
nomine? 

*‘R. LONELAN: Yes , I will, your Honor. 

JUDGE LITTON: In the meantime you cat whatever 
support or basis you can for this. 

Thorq in a stipulation that it was received. Just 
a question of the date. 

T.5. KAVE: That is correct. 

JUDGE LITTON: All right, vo will save that until 
tomorrow morning and see what develops. 

HR. DONE LAN: Your Honor, I would like to renake 
my motion, your Honor, for the adjournment of the 

% 

respondent’s case until such tine as Mr. Frances returns 
which would be February 29th. 

JUDGE LITTON: Well, it 3till seems a little 
ridiculous to re. I will tell you very frankly it is 
very holy and irrevocable that he remain there until the 
20th when you had notice previously? Ho should haw had 
notice previously. This thing was in the stage of 
preparation by you and you are kerning him. out there until 
lie returns. 

••hereas, this whole trial was set up, it was 
prana rod, he was your princi-al witr.®q‘i and it i 3 v»rv 
difficult for ro to believe he was or.itted from 
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consideration in the preparation. 

I don't know what general counsel h 33 to s.ny about 
the date, February 2jth. 

This T ’ill incur expenses on the part of the 
government, ry tine, other tire, other vitnos 10 s will 
have to be here fer rebuttal and other things. 

It is almost-incomprehensible to re that this 
developed and. I have had long experience in these tilings. 

What is the position of the general counsel so far 
as a potion to adjourn, not mentioning any specific date? 
Do you have any rer.ark or ary positicn on thin, Ms. Kave? 

MS. KA.VE: Reluctantly I will go along with it and 
to give respondent counsel an opportunity to properly 
present his case without prejudice, but I would like a 
date earlier than the 27th. 

JUDGE LI I’TOM: You have other witnesses. You can't 
put the other witnesses on the stand tororrow? 

MR. DG.IELAM: Your Honor — 1'ir sorry, I don't neon 
to interrupt you. 

JUDGE LIPTOMi You can put in what you have and in the 
meantime I will try to determine r>y own availability. 

I can't say that I'r.» available the 23th. 

Do you want to consider, *!s. Kave, the availability 
of any rebuttal witnesses, other oeo^le you rierht h%vc 
ho rc? 
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MS. KAV5: Yes. 

JUDGE LIPIViN: Co on that basis, since you havo 
indicated you are not reedy to go forward now and it 
is 25 :ninutC3 to 5, we will resume tor or row at 10 o'clock 

I will expect ycu to havo your other witnesses 
available here. They nave already been sailed. Other 
people have been alerted and we will take what we can 
tomorrow and then will give ycu an answer on this r«otion 
to adjourn or postpone. 

MR. DONELAM: Thank you. 

JUDGE LIPTOil: The hearing will recess until 10 
o'clock tor'orrow. 

(Whereupon and at 4:35 o'clock P. M ., the hearing 
was adjourned) 


i 
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PROCEEDINGS 

JUDGE LIPTON: Now, do you have any witnesses, 

Mr. Donelan? 

MR. DONELAN: Excuse me, your Honor? 

JUDGE LIPTON: You have how many witnesses? 

MR. DONELAN: I have three witnesses. 

JUDGE LIPTON: On your motion for continuation, 
could you have Mr. Frances here on Monday, next week, 
the 25th? 

MR. DONELAN: May I have a minute, your Honor, to 
speak to Mr. DeLillo? 

Your Honor, it seems that I have a predicament 
on that. 

I know it is of no concern to your Honor, the 
problem that we have with this Job that we are getting 
off the ground, but the problem is that Mr. Frances will 
not be available on the 25th. 

He is working on the Community College job, and 

this job is getting off the ground now, he is out there 

to ground out the necessary forms as to what they need 

for the pre-stessed concrete documents, and apparently 

there is great difficulty in getting him back before the 

28th. k 

k 

JUDGE LIPTON: All right, the following Monkey is 
the 4th of March, are 'you available? 


i' 



i 








MS. KAVE: I am. 


MR. D0N2LAN: Yes, your Honor. 

JUDGE LIPTON: We will set it for 11:00 o'clock 
on Monday, March 4th. 

MR. DONELAN: Thank you, sir. 

JUDGE LIFTON: There will be just that one witness 

MR. DONELAN: Yes, sir. 

JUDGE LIFTON: And, of course, any rebuttal. 

Now, so far as rebuttal is concerned, you may 
Fut on rebuttal witnesses concerning the responses of 
witnesses today. 

We will get in as much as possible today, if 
you have rebuttal. 

MS. KAVE: Your Honor, I believe I reserved the 
right to call another witness, when I rested my case, be¬ 
cause there is one other witness I would like to call 
who I have been unable to contact. 

JUDGE LIPTON: Do you have that witness here? 

MS. KAVE: I have tried to get him. 

It is Mr. Rizzo at the Union, and I am trying to 
contact him. 

I have left messages but last night it was after 
5:00 o'clock before I had an opportunity to contact him, 
and he has r.ot called me back yet. 

I have a message fer him to speak to someone in 








170 





1 

2 

3 

4 j 

5 

6 

7 | 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 I 

18 I 

19 

20 

21 

22 

23 

24 


my office. 

JUDGE LIFTON: You don't have any of your witnesses 
here today that testified yesterday? 

MS. KAVE: No, my witnesses are on their way. 

They called me from the Long Island Railroad and 
told me that their train was late, tut they were on the j 
station and they were coming, so I assume they will be here 
any minute. 

JUDGE LIPTON: All right, they will be here? 

MS. KAVE: Yes. 

JUDGE LIPTON: To the extent that you can use 
them for rebuttal, we will leave open Mr. Rizzo and 
Mr. Frances for Monday, March 4th. 

MS. KAVE: Fine. 

JUDGE LIPTON: And* any .rebuttal you have, as to 
Mr. Frances' testimony. 

All right, Mr. Donelan, you may call your first 
witness. 

MR. DONELAN: Yes. 

Mr. DeLillo, take the stand, please. 

Whereupon, 

VINCENT DE LILLO 

was called as a witness by and on behalf of the Respondent 
and, having been first duly sworn, wa3 examined and test!- 


■ 


25 


fled as follows: 
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JUDGE LIPTON: Please be seated. 

*» 

State your full nare. 

THE WITNESS: Vincent DeLillo, D-e-L-i-l-l-o. 
Address, 7 Sully Drive, Munsey Fark, New York. 

MR. DONELAN: Your Honor, may we go off the record 
Just one moment, please? 

JUDGE LIPTON: Off the record. 

(Discussion off the record.) 

MS. HAVE: Would you mark this letter as General 

Counsel's Exhibit No. 2, please. 

(The document above-referred to 
was marked General Counsel's 
Exhibit No. 2 and was received 
in evidence.) 


JUDGE LIPTON: All right, you are offering the 
letter and it's admitted by stipulation, it's already 
been discussed off the record. 

MS. KAVE: I have a copy of the letter. 


DIRECT EXAMINATION 

Q (By Mr. Donelan) Mr. DeLillo, will you tell us 

what position you hold with either Clearview Concrete or 
Grand Pre-Stressed? j 
A Vice President. 

Q Are you Vice President of both those companies, 

, b 

Mr. DeLillo? 



A 


, Yes, I cm 
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Q And could you explain for us, briefly, seme of 

the duties that you perform as vice president of those 


companies ? 

A I would say tacically a general overseer of both 

sales, production and plant facilities. 
q Mr. DeLillo, there has been a letter marked in 

evidence as General Counsel’s Exhibit 2, which letter by 
agreement was received on or about July 23 or July 24, 

1973. 

Do you remember receiving that letter, Mr. DeLillo 
(Handing to the witness.) 


A Yes, I do. 

q Mr. DeLillo, prior to the receipt of that letter 

had you ever heard of District 15 of the International 
Association of Machinists and Aerospace Workers? 

A No, not at all. 

q Prior to the receipt of this letter, Mr. DeLillo, 

had you ever discussed District 15 with any employee of 
Clearview or Grand Pre-Stressed? 

A No, not District 15. 

q Had you ever discussed — have you ever heard of 

Local 447 of the Machinists' Jnion prior to the receipt 


of this letter? 


Ho, none of these Unions were ever spoken cf 


throughout our plant. 
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Q Had you ever discussed Local 4^7 with any repre¬ 

sentative of Clearview or Grand ?re-Stre3sed prior to 
the receipt ox' this letter? 

A No one at all. 

JUDGE LIFTCN: What do you mean by representative 
of Clearview or Grand? 

MR. D0N2LAN: Any management representative or 
any employee. 

THE WITNESS: I never discussed it with anybody 
because I didn't know of the Union. 

a 

Q (By Mr. lonelan) Mr. DeLillo, did there come a 

time when you discussed that letter after its receipt 
with Mr. Prances of your organization? 

A Yee, I did. 

Q And could you tell us when that occurred? 

A I would say it was around the 25th or 30th of July, 

I don't know the exset date, but it was in there. 

Q Well, Mr. DeLillo, after that letter was received 

by you or by your company on the 23rd or 2h th of July, 
could you tell us what if anything you did in relation 
to that letter? ' 

A Well, the first thing I did . send a copy to your¬ 

self, without really 'knowing Ju3t exactly what the letter 

. k 

meant. 

JUDGE LIPTON: (, You can leave that out. 

V 

I' 


25 








We don't went any cental operations. j 

You sent a copy to whom? j 

THE WITNESS: Mr. Donelan. j 

JUDGE LIPTON: To your attorney, Mr. Donelan? 

THE WITNESS: Right, Just for his advice on the I 
• | 

letter. j 

JUDGE LIPTON: All right. j 

Q (By Mr. Donelan) Now, Mr. DeLillo, from the time j 

that you sent a copy of that letter to me, and I believe i 
you testified it was July 2§th or so? j 

A Right. j 

Q And the time that you discussed it with Mr. Frances, 

did you discuss that letter with anyone else? j 

< I 

A No, no one else. j 

Q Now, at the time you discussed that letter with j 

Mr. Frances, had Mr. Winfield and Mr. DiSomma already j 

been discharged? j 

A Yes, I believe so. j 

q Now, at the time you had the conversation with j 

Mr. Frances on July 2Sth, could you tell us what you said 

to Mr. Frances and what he said to you at that time? 

A Well, we discussed the letter with him on that date, 

t 

it was more a problem as to whether or not there was going 

k 

to be a Jurisdictional dispute between this Local that 
is represented in thiis letter and the Locals that we had 
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In our plant. 

JUDGE LIPTON: Mr. Donelan, we don't want any 
elaborate explanations. 

You asked him what he discussed with Mr. Frances, 
Just* say what you said to Mr. Frances and what he said 

to you. 

THE WITNESS: I said to Mr. Frances that we 
may have a Jurisdictional dispute over this letter and 
that was it, with our other Unions. 

q (By Mr. Donelan) And what did Mr. Frances say 

to you? 

A Well, he doesn't get involved with the Union con 

tract, so you really couldn't say anything about it. 
q I just want what he said to you, Mr. DeLillo, at 

that time. 

A He said that there was nothing he knew about it. 


he didn't know anything about it. 

He Just didn't know anything about it. 
q Was there anyone else at that conversation, Mr. 

DeLillo, besides yourself and Mr. Frances? 

i 

A No, Just myself and Dave. 

Q 

of that letter with,,Mr. Monahan? 

A Oh, no, not at all. 


Did you ever discuss that letter or the contents 


Mr. DeLillo,!' prior to July 2oth did you at any 


I 


l 


I 
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time instruct Mr. Frances or Mr. Monahan or any other 
supervisor of Clesrview or Grand to discharge 2*ir. Winfield 
and/or Mr. DlSoiima? 

A No, I never discussed it with either of then:. 

Q Did you ever instruct anyone to discharge Mr. 

DiSomma or Mr. Winfield? 

A No, I didn't instruct anybody to either hire or 

fire people in our plant. 

Q Who hires people for your plant, Mr. EeLillc? 

A Dave Frances. 

Q Does Mr. Frances also have the authority to dis¬ 

charge people? 

A Yes, he does. 

Q Does he do it without consultation with you or 

any other officer of the Company? 

A Yea, he does. 

Q Did you ever instruct Mr. Frances or Mr. Monahan 
to discharge Louis and/or Peter Leonard!? 

A No, I didn't. 

Q Did you ever instruct Mr. Monahan to discharge 
the Leonardl Brothers? 

A No. 

Q Did you ever instruct anyone to discharge the 

Leonardls? 

A No, again, I didn't. 

Q Mr. DeLillo, did you ever discuss or did j-ou ever 
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Instruct llr. Frances to discharge Mr. Nare or Mr. Bartoli? 
A No. 

Q Did you ever instruct Mr. Monahan to discharge 

Mr. Nare or Mr. Bartoli? 

A No. 

Q Did you ever instruct anyone to discharge those 

two gentlemen? 

A No. 

Q Mr. DeLillo, after your conversation with Mr. Franc< 

on July 29th, relative to the letter from District 15, 
did you ever have any further discussions with Mr. Frances 
between that date and the date that Mr. Nare and Mr. 
Bartoli were discharged, on August 8th, I believ'* * t was? 

A No, I don't think so. 

I don't recall any discussion. 

Q Did you have any discussions during that period 

of time with Mr. Monahan? 

A No, not at all. 

Q Did you ever discuss that letter during that period 

of time with any other management personnel of Clearview 
or Grand? 

A No, not with any management personnel. 

MR. DONELAN: I have no other questions, Mr. DeLill< 
CROSS-EXAMINATION 

Q (By Ms. Kave) Mr. DeLillo, do you sign the payroll 
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checks at Clearvlew? 

A Yes, I do, for the most part. 

I don’t sign every check. 

Q Well, who els signs checks besides you? 

% 

A Mr. Russo. 

Q Do you recall signing a check for Mr. Winfield that 

said "Laid off" on it? 

A No, I don't. 

Q Do you recall signing a check for — 

A I don't recall signing any of the checks, because 

if I an signing checks I can sign as many as 100 or 200 
checks a week, and I Just can’t recollect any check being 
signed. 

Q And you don't look at the checks that you sign? 

A I look at a name, yes, and I recall paying them 

every week for the last couple of years , but — 

Q You don't recall ever signing a check that said 

"Laid off"? 

A No. 

Q Well, when did you find out that these two gentlener 

had been laid off? 

A Mr. Prances discussed it with me some time after 

i 

the end of July, that two of them were laid off. 

k 

Q Well, can you get more specific than that; was it 

prior to the layoff of 1 the next two gentlemen? 


1 
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A I really don't recall. 

It Bay have been, but I really don't recall. 

Q Was it when you told France3 that you had received 

a letter from the Union? 

A On that particular day, no, it wasn't. 

Q Had you ever inquired of Mr. Frances why the main¬ 

tenance men were laid off? 

A I have inquired, yes, and his answer was that the 

first two were let go for lack of work. 

JUDGE LIFTON: What i 3 it? 

THE WITNESS: Lack of work, and then it seems 
that the other four, in his opinion, and I don't know, in 
his opinion were for quality of work, for poor workmanship, 
and I left it at that. 

Again, that is his Job, and that is w*hat he is 
being paid for. 

I left It to him whether he should hire people or 
fire people. 

Q (By Mfi. Kave) Do you know if any men have been 

hired to replace the six men? 

A I don't know the names in particular, but I am sure 

that he has hired a few men to replace them. 

Q So you really don't have anything to do with the 

employees of tne company, wno i3 being hired, who is being 


fired? 
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l 

A 

No. 


2 

Q 

Their working conditions? 



3 

A 

No, nothing at all. 



4 

Q 

Are you more in the financial angle of the company? 



9 

5 

A 

• 

Yes. 



6 


MS. HAVE: I have no further questions of Mr. DeLil 

.0 . 


7 


MR. DONELAH: No redirect. 



8 


JUDGE LIPTON: You say you are sure he ha'' hired 



9 

men 

to replace — 



10 


THE WITNESS: Excuse me? 



11 


JUDGE LIFTON: You say you are sure he, Frances, 



. 12 

has 

hired men to replace these men? 

• 

• 

13 


THE WITNESS: I am not sure he has, but I would 



14 

assume that he has. 



15 


JUDGE LIPTON: You have no knowledge? 



16 


THE WITNESS: No. 


c 

17 


Like I said, not any name in particular. 

■ 


18 


JUDGE LIPTON: Do you have any knowledge as to 



19 

numbers ? 





THE WITNESS: That he — 



21 


JUDGE LIPTON:’ Number of mer* that he hired to re- 


t 

22 

1 place the maintenance men who were discharged? 



23 


THE WITNESS: ’ No, I don't. 


• 

24 


P 

JUDGE LIPTON: You don't even knew hew many? 


— 

25 

i 

1 

| 

THE WITNESS: /No, there is no way of my knowing. 

b 

t 

I- 

' ( 


. -r- 
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JUDGE LIPTON: Do you keep your office on the 
premises? 

THE WITNESS: Yes. 

JUDGE LIPTON: Where? 

THE WITNESS: Well, our .main office -- 
JUDGE LIPTON: Just a moment. 

Just a moment, where is your office? 

THE WITNESS: My office is on 60 East Industry 

Court. 

JUDGE LIPTON: Where is that? 

*HE WITNESS: It is about two blocks west of our 
plant facility. 

JUDGE LIPTON: Are you in the plant facility? 

THE WITNESS: Am I in the plant facility? No. 
JUDGE LIPTON: Are you in the plant frequently? 

THE WITNESS: I don't know what you call frequent. 
Once a week, if that is frequent. 

JUDGE LIPTON: Are you in touch with the plant 

daily? 

THE WITNESS: Yes, for the most part. 

JUDGE LIPTON: By telephone? 

THE WITNESS: By telephone, yes. 

JUDGE LIPTON: Anything further of this witness? 
MR. DONELAN: No, your Honor. 

JUDGE LIFTON: The witness is excused. Thank you. 





We will bo off the record a accent. 

(Discussion off the record.) 
JUDOE LIPTON: We ere on the record. 
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Mr. Donelan? 

MR. DONELAN: Yes. 
Mr. Ru33o , please. 
Whereupon, 


GEORGE RUSSO 


was called as a witness by end on behalf of the Respondent 
and, having been first duly sworn, was examined and 
testified as follows: 

DIRECT EXAMINATION 

Q (By Mr. Donelan) Mr. Russo, would you state your 

address for the record, please. 

A 61 Frankel Road, Massapeviua, New York. 

JUDGE LIPTON: Your full name? 

THE WITNESS: George Russo. 

Q (By Mr. Donelan) Mr. Russo, could you tell us 


by whom you are employed? 

A Clearview Concrete Products Corp» 

Q And tell us what position you hold with that 

company? 

A Corporate Secretary. 

q Are you also employed by Grand ~ ~ ~ • ? 

A I am also Corporate Secretary of Grand Prc-Strcaacd! 
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Corp., yea. 

q Now, Mr. Russo, will you tell U3 briefly what 

duties, functions, you fulfill as corporate secretary of 
those corporations? 

A Basically and primarily the financial end. 

That is the easiest way I can describe it, the 
financial end of it, the flow of money. 

Q Do you have anything at all to do, Mr. Fusso, with 

personnel and — do you have anything to do with per¬ 
sonnel, first of all? 

A In these years, no, not at all. 

Q Are you in charge of the corporate records of the 

Compar.y, Mr. Russo? 

A Yes. 

q Mr. Russo, did you ever speak to anyone in Clearviev 

or Grand, that is anyone in the management of Clearvlew or 
Grand, about District 15 of the International Association 
of Machinists and Aerospace Workers, at any time prior to 

July 29th, 1573? 


MS. KAVE: Objection. 

Objection, your Honor. 

I cannot see the relevance of the question, there 
is no allegation — 

JUDGE LIPTON: I have not seen the relevancy of mc3t 
of the questioning thus far today. 
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MS. HAVE: I agree. 

JUDGE LIFTON: There is no allegation as to this 
employee? 

MS. KAVE: None at all. 

. JUDGE LIFTON: If you think this is a defense, go 
ahead. 

MR. DONELAN: Yes. 

Q (By Mr. Donelan) Mr. Russo, did you ever speak 

to anyone in management about District 15? 

A ‘ No. 

Q Did you ever speak to any employee in Clearview 

about District 15? 

A No. 

Q Now, Mr. Russo, when for the first time did you 

learn of District 15? 

A I learned of a problem, some mention of executing 

something about the NLRB came in. 

MS. KAVE: Your Honor, I would like to have a con¬ 
tinuing objection as to the relevance of his testimony. 

JUDGE LIPTON: You have a continuing objection 

i 

to a particular line, but I cannot give you a blanket, 
automatic continuing objection, because some of these 
questions vary. 


This last question, when is the first time you learned 


of a problem — 
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MR. D0N2LAN: Yea, when wa3 the first time he heard 
of the District 15* I believe la the question. 

JUDGE LIPTON: And this man Is corporate secretary, 
and his duties are purely financial and he has nothing 
to do with personnel, and now you are going into personnel , 
and I think we are wasting a lot of time thus far, but 
go ahead, you can answer that question. 

When is the first tine that you learned of a 
problem? 

THE WITNESS: In late August, when the case came 
from the NLRB. 

Q (By Mr. Donelan) Now, Mr. Russo, during the rpring 

and summer of 1973* were you aware of what work was going 
on in the Clearview and Grand plants in Deer Park? 

A In generalities, yes. Yes. 

Q Did you have occasion to visit down to the plant 

during that period of time? 

A Infrequently, but* yes, I did go down, yes. 

Q And were you — did you observe any work being done 

on what was referred to as bogies, Mr. Russo? 

A Yes. 

MS. KAVE: Objection, your Honor, Counsel is leading 
the witness. 

JUDGE LIPTON: Yes, he Is indeed. 

Try to put your questions so that the witness 


J 







testifies free, without having to answer affirmatively 
or negatively to the contents of the question. 

MR. DONELAN: Yes, your Honor. 

Q (&y Mr. Donelan) Mr. Russo, on your Infrequent 

visits to the plant in the spring and summer of 1973, 
could you tell us what you observed? 

A Yes, work on bogies that I had purchased several ' 

months prior. 

Q Could you tell us what bosies are, hr. Russo? 

A They are used, known as dollies or bogles, nothing 

more than a set of eight wheels with a frame built on top, 
which will support a heavy concrete member, that plus 
the member itself actually makes what you would call a 
trailer effect. 

Q Now, during the spring and summer of 1973, Mr. Russo, 

did any representative of Clearview or Grand discuss 
with you the work that was being done on the bogies? 

JUDGE LIPTON: What do you mean by representative, 
management? 

MR. DONELAN: Anyone in a supervisory capacity. 

THE WITNESS: Not specifically, no. 

JUDGE LIPTON: This witness i3 obviously incom¬ 
petent to testify to the subject of the whole background. 

He is purely financial, has little to do with any¬ 
thing else, production or personnel, end infrequently 
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come3 down, and you are asking him to testify as a 
Company's competent witness on this subject, but I will 
permit you to go ahead if you don't string this out. 

Q (By Mr. Donelan) Mr. Russo, on any one of your 

visits to the plant, did you observe the completion of 
the work with respect to bogies? 

MS. KAVE: Objection, your Honor. 

JUDGE LIPTON: Sustained. 

Q (By Mr. Donelan) Mr. Russo, did there come a 

time when the work on the bogies was completed? 

A Yes, because we were using them, delivering the 

product up to North River, some time in late July, the 
last week in July, in that area, of '73. 

Q Now, Mr. Russo, you testified you had purchased 

the bogles some months earlier? 

A April or May of '73. 

t 

Q And by the end of July were all f those bogies 

in use, Mr. Russo? 

A Yes. 

MS. KAVE: Objection. 

JUDGE LIPTON: I am going to sustain it on the 
leading. 

Now, I want to caution you, don't persist in 
leading. 

Whatever questions ycu have written down, Mr. Pcnel 
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Insofar 03 answer is to leading questions. It will effect 
the weight to be given the answers, particularly if there 
is some conflict, cr the question of competency, it 
will affect the weight. 

Q (By Mr. Dor.elan) Mr. Russo, during the spring 

and summer of 1$73>, do you know how many mechanics were 
employed in the Clearview-Grand plants? 

A I knew later how many there were that spring. 

JUDGE LIPTON: You were sitting throughout thi3 
hearing, weren't you? 

THE WITNESS: I am not saying what I heard here. 

He asked me did I know it then, I am assuming 
it that way, Idcn’t know. 

In August when I reviewed things, after I got 
this notice, if.you want me to say it, about the charges 
and I went back and saw what wb 3 going on, and how many 
were working, ye3, there were six at that point. 

Q (By Mr. Donelan) Now, Mr. Russo, I presume you 

have heard the testimony as to the discharge of the six 
gentlemen who are the complainants in this particular 
matter? 

A Yes. 

Q Mr. Russo, subsequent to their discharge, did 

Clsarview or Grand hire mechanics to replace any or all 


of these six gentlemen? 
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A 

Some time in August, later August, there was one. 


• 

2 

and 

then another one that was finally hired. 



3 


We have two right now. 



4 

Q 

You presently have two? 



5 

A 

Right . 


• 

6 

Q 

• 

Are both of these gentlemen working days, or do 



7 

you 

have any on the night shift? 



8 

A 

Basically days, there is no night shift any more. 



9 

Q 

Have you operated with two since August, since 



10 

the 

time you hired these gentlemen in late August of 1973? 



11 

A 

Basically we have used no more than two, which 



12 

is all we have ever used for years prior also. 

• 

• 

13 

Q 

Now, Mr. Russo, I presume you have heard the 

. t 


14 

dates of discharge that Mr. Nare and Mr. Bartoli were dis¬ 



15 

charged, on August 8th of 1973* do you recollect that 



16 

testimony? 


. 

17 

A 

Yes. 

• 


18 

Q 

Mr. Russo, do you know when the first mechanic was 



19 

hired after that date? 


' • 

20 

A 

After that date? 



21 

Q 

Yes . j 



22 

A 

Approximately the last week of August, I would say. 



23 


Yes, about the last week, the very last week of 


• 

24 

August. 


i 

25 

Q 

And do you know when the second mechanic was hired? 

!• 

i ^ 
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A Maybe a week later. 

Q Mr. Russo^ after the discharge of the six gentle¬ 
men, did you have any discussions with Mr. Frances 
relative to their discharge? 

A I had discussions with Mr. Frances after the 

NLRB charges came in. 

At that time I had an opportunity and I found 
out things that were happening, and I had a conversation 
with him, late in August. 

Q Could you tell us what you said to him and what 

he said to you in that conversation? 

JUDGE LIFTON: I would like to know what possible 
relevance this has. 

In the first place, it is internal management. 
There is only one Respondent here and, secondly, 
the action had already been taken. 

What they discussed afterwards has no relevance, 
so far as motive, purpose or anything else, unless it is 
purely self-serving. 

MR. DONELAN: I have no further questions of 
Mr. Russo. 

CROSS-EXAMINATION 

Q (Ey Ms. Kave) Mr. L hso, how often do you visit 

the plant? 


25 


A 


Cnee every couple cf week3, most likely I will take 
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a ride down. 

Q Well, could you be more specific? 

By once every couple of weeks, do you mean once 
a month, once every two tenths? 

A , No, once every couple of weeks, maybe once every 
couple of weeks I will take a ride down. 

Q By "ride down" where Is your office located? 

A A couple of blocks down. 

I overlv ' the plant, I can see It all. 

Q You testified that you saw work on bogles In late 

spring and early summer? 

A Yea. 

Q How often did you go to the plant In late spring 

and early sutter? 

A Again, once every couple of weeks I would be down 

there. 

Q Can you name any specific dates that you visited 

the plants? 

A No. 

Q Can you name any men that you saw working on the 

i 

bogies? 

A I assume I saw some of the men here working on 

d 

them. k 

Q Can you please tell me who you saw working on the 

J 

bogies? [' 

!’ 
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A Well, a couple of the boya here, John, the other 

guy, I don't know them, really. 

I know them from here, I don't know them Individu¬ 
ally. 

Q Did you see any of the men sitting here working 

on '.nythlng else besides bogies during that period of time > 
A I saw them working, walking back and forth, 

carrying things, yes. 

I don't know if they were doing anything else, or 
going back to where they were, I wasn't there that fre¬ 
quent . 

Q Now, you testified that at the end of July work 

was completed on the bogies, is that correct? 

A Right. 

Q Now, since you testified that you only have to do 

with the financial angle of the business, and nothing to 
do with the production angle, what do you base your 
knowledge that work was completed on the bogies? 

A We all have a main concern, only because in the 

management-financial end, I know when things have to be 
used to produce or to handle a contract that I have gotten, 
and those bogies were part of the handling of a Job that 
1 had, and had to be delivered, so I was concerned about 
that problem. 

Q Would you have any knowledge about the work of the 


i 
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mechanics, other than the work cn this specific project? 

A You mean the physical work of a given man? 

Q Yes. 

. A No. 

Q Do you have any knowledge as to what the mechanics 

were doing prior to late spring, when they started working 
on these bogies? 

A Specifically, again, no. 

Q Eo you have any general knowledge? 

A Oh, general maintenance. 

They were working on another set of bogies. 

We had another 3ix in there, older ones that I 
think were working on that at that time. 

Q Do you have any knowledge what they were working 

on at the time when they were discharged in early August ? 

A Finishing up the bogies. 

Q Were the bogies finished at the time when the last 

two were- discharged in August eth? 

A Yes, the last two, according to the time here in 

August. 

I don't know what they were doing, I don't know. 

. 

I think there was some testimony that some needed 
some repair work on them, I think there was some testimony. 
Q You testified that you knew there were six 

mechanics working there in the summer? 










Right. 

And what do you base this knowledge? 

Again reviewing all the records that I went through. 


in late August. 


Q * What records are you referring to? 

A Payroll records. 

Q Did your payroll records indicate that there was 

a gentleman by the name of Mr. Gomez working for the 


Company ? 


Yes, he is a laborer, if I am not mistaken. 

If I am not mistaken, he is a laborer. 

Is a laborer different than a welder? 

No, a laborer can be a welder at the time. 

He may have the technique and the ability to be a 


welder, yes. 


If he does solely laboring work, would you con¬ 


sider him a laborer? 


I don’t know what he did, I don’t know what he 


did specifically. 


JUDGE LIPTON: Well, don’t testify to anything you 


don’t know. 

THE WITNESS: That Is why I said I don’t, know. 

Q (By Ms. Kave) Were you familiar with a man by 

b 

the name of Mr. Arty Carbone? 
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Q Does your personal record chow that name? 

A Yes. 

Q Do you know what Mr. Arty Carbone does? 

A Froia testimony I know that he did some welding, 

that is all I can tell you. 

q You also testified that since the six men were 

laid off there have been two replacements hired? 

A Yes. 

Q On what do you base that? 

A Payroll records. 

Q Would you give the names of the two replacements, 

please. 

A A man by the name of Russo, no relative of mine, 

and the second one Cagonaloi. 

q Do you know what kind of work Mr. Russo is doing? 

A He is doing all of the general maintenance work 

that was done before. 

q That was done by Mr. DiSomma and Mr. Winfield 

A No, no, no. 

If I can elaborate, they were doing a apeciflo Job . 

that we are talking about, that theae are not doing today, 
these two people. 

JUDGE LIPTON: How do you know all this, since 
you are Just a corporate secretary? 

You didn't hire Mr. Russo, did you? 


I 









\ 
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THE WITNESS: No, I didn’t hire then, but I con 
answer that. 

In light of the problem that came to effect in 
late August, I have gotten deeply into thi3 thing, I 
will put it that way, your Honor. 

JUDGE LI-TON: You mean after the fact? 

THE WITNESS: After the fact. 

JUDGE LIFTON: You made it your business to as¬ 
certain — 

THE Wj.. NESS: Yes, I will put it that way, I will 
put it that way unfortunataly, but after I got the papers 
served on me I got very deeply into this problem. 
q (By Ms. Kave) Do you know if Mr. Russo is working 

any overtime? 

A If I remember, I think there is some overtime, yes.j 

Q Do you know if Mr. Cagonaloi is working overtime? 

A I think thaie is some with him too, yes. 

Q Now, you testified that Mr. Frances told you that 

the first two gentlemen were laid off because they were 
slow? 

A Because they were slow? 

I didn't say that. 

JUDGE LIPTON: That is not his testimony. 
v_y . xwuve ; </ia ~ <-*--•» • * *—--- **•» 


ha didn't call back some of the gentlemen that he laid of 


1 
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before he hired new employees? 

A V/e had a conversation but, again, we are going 

into late August, when this was all done, ana if I can 
say it, from the problems of the two that he let go for 
lack of work, and I will repeat only what was said to me, 
because I discussed it with him, getting down to then 
the problem of work not being done properly with the 
rest of the men, I don't think he was in any mood to re¬ 
hire any of the men that had worked. 

MS. KAVE: I move that that part of the answer 
be stricken. 

JUDGE LIPTON: I will let it remain. 

This is what Mr. Frances told you? 

THE WITNESS: That is right. 

So, again, he was in no mood to rehire any of the 
people that worked there before. 

Q (By Ms. Kave) Did Mr. Frances tell you why he laid 

off his men out of seniority, why he didn't lay off Mr. 
Gomez and Mr. Carbone first, since they were the newest 
employees? 

A Well, they were laborers. 

I don't think — again, if my memory is right on 
that, they were laborers who Just did something once in a 
while, they weren't specific c.en working cn a specific Job 


JUDGE LIPTCN: Are you relying Ju3t on your memory? 
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THE WITNESS: Cn this particular case, yea. 

JUDGE LIPTON: And you didn’t check your payroll 
reoorda? 

THE WITNESS: I know that they were worked. 

I know that they worked, but to say that they 
did Just what they said, no. 

They were laborers. 

JUDGE LIPTON: So aa far as you know, when you 
made a point to check all of these out, as laborers were 
they in the very beginning members of the Laborers• 

Union? 

THE WITNESS: I think they are, your Honor. 

I couldn't swear to that right now. 

JUDGE LIPTON: Well, that is what you are here 
for, to swear. 

THE WITNESS: Well, I can’t swear, because I don't 

know. 

JUDGE LIPTON: Well, we don't want any generalized 
testimony on this based on speculation. 

THE WITNESS: I could check it out, Vut I don't 
know right now. 

JUDGE LIPTON: V.'e don't have any time for checking. 
Q (By Ms. Kave) Mr. Russo, could you, based on 

your visit3 to the plant, occasional visits to the plant, 
tell us what are the two maintenance men doing ripht now, 

% 
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what ore they working on? 

A Whatever is required to te fixed, whether it is 

the pipe machines or any work on the trucks, any work 
that has to be done. 

Q Do you have any specific knowledge what they 

are doing, what they are working on right now? 

A No. 

At this moment, no. 

Q But you did know what these six men were working 

on? 

A Again, because I was interested in that problem, 

because I got those things. 

MS. HAVE: I have no further questions, your Honor. 

MR. BONELAN: No redirect, your Honor. 

JUDGE LIPTON: The witness is excused. 

Call your next witness. 

MR. DONELAN: Yes. 

Mr. Monahan, please. 

Whereupon, 

THOMAS MONAHAN 

was called as a witness by and on behalf of the Respondent 
and, having been first duly sworn, was examined and 
testified as fol?.ows: 

JUDGE LIPTON; Please be seated. 

DIRECT EXAMINATION 

I 
t 
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5 

6 



Q (By Mr. Dcnelcn) Mr. Monahan, would you give ua 

your name and address, for the record, please. 

A Thomas Monahan. 

Q Your adare33, please? 

A e 1871 Goldtach, G-o-l-d-b-a-c-h, Ronkonkoma. 

Q By whom are you employed? 

A Clearvlew Concrete Pipe. 

Q Do you do any work for Grand Pre-Stressed Corp.? 

A On occasion. 

Q Could you tell us what your duties are? Could you 

first of all tell us what position you have with Clear¬ 
vlew? 

A ^a'oor foreman. In charge of laborers and at times 

the mechanics also. 

Q Tell us what your duties are in that position, 

Mr. Monahan? 

A Set up the crew, make sure of the production, the 

pipes that are made, the production end. 

Make sure the equipment is running when we need it, 
when we need it. 

1 

JUDGE LIPTON: You are going to have to speak a 
little louder, Mr. Monahan. 

*i 

Try to speak ijp. 

THE WITNESS: Ckay. 

JUDGE LIPTON: Take your hand away, you will be 

i 

(' 

i i 
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more audible. 

Q (By Mr. Donelan) Now, Mr. Monahan, do you know 

John Winfield? 

A Yes. 

Q Do you know what type of work Mr. Winfield was 

performing in the spring and simmer of 1573? 

A Yes. 

Q Could you tell us what work that was? 

A He was working on the bogies with Leonard! and Pete 

Q Do you know Mr. DiSomma? 

A Yes. 

Q Could you tell us what work Mr. DiSomma was working 

on? 

A He was fabricating — he was fabricating the bogies 

at the time. 

Q Mr. DiSomma? 

A Right. 


Q 

A 


And do you know Mr. Louis Leonardi? 

Yes. 

And do you know what work Mr. Leonardi was performing 

I 


He was maintaining — at night he was taking care 
K 


in the spring end summer of 1973 ? 

A 

of the equipment, and he was also working on the bogles. 
Q And what about Ik*. Fotcr Leonard!, do you what he 

was doing during the [Wring and summer of 1973? 













A He was painting forldifts and bogies. 

Q And what about Mr. Eartoli? 

A He was maintaining equipment, forklifts, pxpe 

machines, and he also worked on the bogie3 at the time. 


What about Mr. Hare during the spring and summer 


of 1973? 

A Equipment, general equipment. 

Q Did he also do work on the bogies? 

A Yes. 

Q Mr. Monahan, did you ever have any discussions 

with any of the six gentlemen whose names I have Just 
given to you concerning District 15 of the International 
Association of Machinists and Aerospace Workers? 


Q Did you ever have any discussions with any of thes 

gentlemen at any time concerning that particular Union? 


Q Did you ever tell any of these gentlemen at any 

time not to Join that particular Union? 


JUDGE LIPTON:I Ho has already testified that he 
had no discussion whatsoever at any time. 

Q (By Mr. Donelan) How, Mr. Monahan, did there 

b 

come a time when — I withdraw that. 


Mr. Monahan, afou indicated that these gentlemen 









203 

were working on the bogies during the spring and summer 


of 1973 , is that correct? 

A Yes. 

« * , . f • '«■* 

Q Now, did there come a time when work on the bogies 

was completed? 

A Yes. 

Q And, could you tell us when that was, please? 

A Well, we had fabricated for the new ones and we 

had completed changing — Just about finished changing 
the others. 

Q And do you know when the work was completed on 

those bogies? 

A The exact date, no. 

Q The approximate date? 

A Around, I guess, August, July we had finished 

them off one at a time, you know. 

I couldn't be accurate, specific what time they 
were finished, but they was done. 

We were delivering beams with them at that time. 

Q Do you know when you were delivering beams with 

them? 

A I think it was August, July. 

Q Of 1973? 

A It was that cummer, right. 


Q • Of 1973? 
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A Right. 

Q Now, Mr. Monahan, after the work of the bogie3 wea 

completed, and after the discharge of these six gentlemen 
involved in this matter — 

JUDGE LIFTON: These questions, Mr. Donelan, have 
a content? 

I am not satisfied with this witness' testimony 
that after the work on the bogies was completed. 

Are you testifying that there wasn't anything 
whatsoever to do on the bogies in July and August? 

THE WITNESS: Well, there is always something to 
do. 

JUDGE LIPTON: Well, don’t assume there Is a full 
completion of the bogies. 

Get right to your question. 

Q (Ey Mr. Donelan) Were you present when Mr. DiSomna 

or Mr. Winfield were discharged? 

A When DiSomma — no. 

Q Did you speak with either of those gentlemen on 

the day they were discharged? 

A After they were discharged. 

Q After they were discharged? 

A No. 

Q Did you ever speak with Mr. Earl Nare on that cay? 

A No — well, I spoke to him, he was there at the 
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plant. 

I n»ust have spoken to him. 

Q Do you recall what you and Mr. I!are said to each 

other on that day? 

A The day they got laid off, we didn't say too much. 

q That is the day that Mr. DiSomma and Mr. Winfield 

got laid off? 

A Right. 

Q Yes? 

A I mean, when they got laid off, wasn't there when 

they got laid off. 

I don't believe I spoke to them after they got laid 
off, they had left. 

Q Were you present when Mr. Louis Leonard! and Mr. 

Peter Leonardl were laid off? 

A Yea. 

Q Can you tell us where thi3 took place? 

Did it take place in the plant? 

A Yes, by the mechanics' area. 

Q And was Mr. Frances present? 

A Yes. 

Q Could you tell U 3 what if anything Mr. Francos said 

to the Leonardis? 

A He said we was a little 3 low and he had to let than 

go. 








Q 


Feter Leonard! re 


Did either Mr. Louis or Mr. 
spond to the statement that i-ir. Frances made? 

Did you say anything at that time? 

A No. 

Well, we said good bye, we shook hand3 and they 

left. 

Q Did either one of the Leonardis discuss with you, 

or did they ask you if you knew why they had been let go? 

A No. 

Q Were the Leonardis working on the night shift at 

V" 

that time, Mr. Monahan? 

A Yea. 

Q Now, between the time that Mr. Winfield and Mr. 

DiSomoa were laid off and the following week on which 
the Leonardis.were laid off, did you observe the work tnat 
had been performed by the Leonardis during that week? 

A Yes. 

Q Would you be kind enough to tell us what you ob¬ 
served, with relation to the work that they performed 

during that week. 

JUD1E LIFTON: I think we will need a bigger pre¬ 
dicate. 

Were you there during all the time they were 
working? 

THE WITNESS: No, part of the time they was working. 







JUDGE LIPTON: What part of the time? 

THE WITNESS: The early evening. 

JUDGE LIPTON: What time did you leave for the day? 
THE WITNESS: It varied. Some time3 ~ normally, 

I leave at 5 : 30 . 

A lot of times I leave at 9:30, 10:30, 11:00 o'cloc':. 
JUDGE LIPTON: What time did you leave during that 

period? 

THE WITNESS: I couldn't be specific. 

It varies, some times I am there later, some times 
I am there earlier. 

JUDGE LIPTON: You don't remember when you left that 
week, between August 2nd and August 8th? 

THE WITNESS: tore than likely, about 6:00. 

JUDGE LIPTON: Don't guess. 

Do you remember? 

THE WITNESS: No, I don't remember. 

JUDGE LIPTON: And you stood there and observed 
their work, is that what you are testifying? 

THE WITNESS: Not all day. 

I mean, I observed — I have about 40 people I 
* 

have to observe. 

JUDGE LIPTON: You have *J0 people to observe? 

THE WITNESS: Right. 


JUDGE LIPTON: 


All right, to the extent that you 
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observed them, for that period of titie, the Leonardis, 
is that the question, what did you observe? 

THE WITNESS: At that time? 

0 

JUDGE LIFTON: That is the question, between 
August 2nd end August 8th, what did you observe on the 
part of the Leonardls? 

THE WITNESS: Whatever woric they was doing £t the 


time. 


JUDGE LIPTON: All right, you Just observed their 


work? 

THE WITNESS: Right. 

JUDGE LIPTON: Go ahead, Mr. Donelan. 

Q (By Mr. Donelan) Could you tell us whether or not 

you expressed to them any dissatisfaction with their work?| 

MS. KAVE: Objection. 

JUDGE LIPTON: I will sustain it. 

Now, Mr. Donelan, we have gone through this leading 
question business, especially this kind of a question 

which contains a conclusion. 

You can simply ask him what h© said to them and 

l 

let him state what it was. 

A Well — * 

JUDGE LIFTON: u Hold it. 

Put your next question. 

MR. DONELAN: ‘Well, I was going to ask him whether 


I 


I 
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or not they were given assignments In the evening. 

JUDOS LIFTO!!: Ask him what he did, and let him 
say whether he did or not. 

He iB your witness, presumably you have reason to 
anticipate his answers. 

What did you siy to the Leonardis? 

THE WITNESS: What he was saying — 

JUDGE LIPTON: Just answer the question. 

THE WITNESS: Vfliat did I say to them? 

JUDGE LIPTON: Yea. 

THE WITNESS: At the time? 

JUDGE LIPTON: Eetween August 2nd and August 8th. 

THE WITNESS: Whatever work we had to do. 

If I was there at the time when I had to have some 
thing done, I told them to do it. 

Whatever other work we did, we used to mark on 
the board and they used to take care of it that night. 

We used to make a list. 

Now, at that time the work became a little bit un¬ 
satisfactory and I had discussed it with Dave Frances, 
and he told me that he would speak to them, and that 13 
all. 

JUDGE LIPTON: You telling them the work had be¬ 
come a little unsatisfactory is not an answer to the 


question 
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* 

1 

The question Is, what did you tell them? 


• 

2 

THE WITNESS: Well, I tell them about what? 


3 

Specifically you want something I told them? 


4 

JUDGE LIFTCN: Eld you tell them cnythlng at all. 


5 

to the Leonardls, did you? 


c 

THE WITNESS: Certainly. 


- D 

c 



7 

I told them certain machines to fix, certain belts 


8 

that had to be taken care of, or things to be cleaned up. 


0 

machines to be cleaned, scraped or whatever we had to do 


10 

in general to work. 


11 

JUDGE LIPTON: Did you tell them anything at all 


12 

about the quality of their work? 



THE WITNESS: Excuse me? 


14 

JUDGE LIPTON; Did you tell them anything about 

• 

15 

the quality of their work? 


16 

• THE WITNESS: No, that is Dave Frances’ Job. 

• 


C 17 

JUDGE LIPTON: You are Just asked to testify for 


18 

yourself. 


19 

Did you tell them anything? 


20 

THE WITNESS: No. 


21 

JUDGE LIPTON; Go ahead, Mr. Donelan. 


22 

Q (By Mr. Donelan) Did you tell Mr. Frances anything 


23 

about the quality of their work? 


9 

A Yes. 


25 

!! q And could you be kind enough to tell us what you sa: 

1 * 

d 


:» 
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to Mr. Frances and what ha said to you, if anything. 

A You mean specific or -- 

Q As best you can remember, what you said to Mr. 

Frances about their work. 

A I told him at times we needed certain machines 

in the morning for production, and that I had written 
it on the board or I had spoken to Louie, and I told 
him specifically we needed that piece of equipment for 
the morning, for 6:00 o’clock, and on occasion in that 
last week there, there was one day when the machine was 
not ready, there was a machine that was not ready in the 
morning. 

I told Davey, Davey spoke to nlm. 

JUDGE LIPTON: Never mind what Davey said to him, 
unless you were standing there. 

THE WITNESS: No, I wasn’t standing there. 

JUDGE LIPTON: One day the machine was not ready 
in the morning? 

THE WITNESS: Right. 

- JUDGE LIPTON: All right. 

Q (By Mr. Donelan) Was there anything else, were 

there any other things concerning the quality cf ^he 
Leonardi 3 ' work that you discussed with Ik*. Frances 
during that week? 

A A 3 far as a little bit cf maintenance, we have 
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certain maintenance on 3cme conveyors and 3tuff that was 
not being done, that definitely v,£3 not being done, and 
I asked Davey could he have it taken care of, and he said 
he would have it taken care of. 

Q Now, were you present when Mr. Nare and Mr. Eartolij 

were let go? 

A Present? 


Q 

A 


Ye3. 

Was I there? 


Q Yes. 

A Yes. 

Q Did you hear any conversation between Mr. Frances 

and either Mr. Nare or Mr. Eartoli? 

A No. I was in the plant but I wasn't there when 

he let them go. 

Q Now, between the time that Mr. Winfield and Mr. 

DiSomma were discharged on July 26th, and the time that 
Mr. Nare and Mr. Eartoli were let go, did you observe 
Mr. Nare and Mr. Bartoli in the performance of their dutiej3? 
A Yes. 

Q Did you say anything to Mr. Nare or Mr. Eartoli 

concerning the quality of their work? 

A No. 

Q Did you 3 ay anything to Mr. Frances concerning the i 


25 


quality of the work of Mr. Nare or Mr. Eartoli? 
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A Ye3. 

Q Could you please tall U3 what you said to Mr. 

Frances and what he said to you. 

A Well, whan I needed — when we are In production 

we need certain pieces of equipment, certain machines 
that have to be running on time. 

JUDGE LIPTON: Excuse me, can you Just answer the 
question, Mr. Witness. 

What did you say to Mr. Frances? 

THE WITNESS: Well, I asked could he speak to 
Earl, and on one occasion when a machine we had out front, 
the 400, I needed the machine, I asked him to take care 
of it and he told me when he was ready he would take care 
of it. 

JUDGE LIPTON: This is Mr. Frances? 

THE WITNESS: I'm speaking to Mr. Frances, right. 
JUDGE LIPTON: What did you say to Mr. Frances? 

THE WITNESS: I told him would he go back and 
speak to Earl and tell him we need the machine, would he 
get it manning, and he said okay. 

Q (By Mr. Donelan) Did you have any other dis¬ 

cussions with Mr. Frances during that two-week period? 

A Well, me, myself and George had wcrd3 over one 

O #* f ^ f V' ^ 1 n v»- ^ 4 ^ ^ A ^ »,• V> A V* * Ifnif 

A W V < V. • tf *, . • W ^ w *■ « »■ V»*—«**- | ••».».« ** 4- #s- v 

wasn't there. 
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Davey was out on a Job, In the field, and I had 
to go back to George a couple of times to get the machine 
fixed. 

And he oaid whan Davcy came back ho v/ould straights. 

It out. 

When Davey came back we walked over to George — 

MS. KAVE: Objection, your Honor. 

I don't think the witness is answering the question 
JUDGE LIPTON: Kc indicated the background. 

Now, this is the conversation between Mr. Frances 
and the witness, and Mr. Frances and the witness walked 
over to Mr. Bartoli? 

THE WITNESS: To Mr. Eartoli, and at that time 
Davey told George, "I told you once, I want to explain 
it to you —" that whether he is there or not, that I am 
in charge, and that Davey — you see, Davey is in charge 
of everything. 

If Davey tells him to do something and I need 
something right away and I tell him to do it, and Davey 
is there, he fixes whatever he tells him to do should be 
done first. 

He can go to Davey and ask Davey whether he wants 

him to do what I asked him or what he told him to do 

k 

first. 

• When Dave Frances is not there, whatever I say 

w 

i 

{■ 

i 

l 
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has to be done, has to be done right away. 

JUDGE LIPTON: That is what was spoken about 
at the time you walked up to Mr. Eartoli? 

THE WITNESS: Yes. 

JUDGE LIFTON: And who was doing the talking, 

Mr. Prances? 

THE WITNESS: Mr. Frances, correct. 

JUDGE LIPTON: In your presence? 

THE WITNESS: Eight. 

JUDGE LIPTON: And Mr. Bartoli? 

THE WITNESS: Right. 

JUDGE LIPTON: Who else was there? 

THE WITNESS: I don't recall. 

JUDGE LIPTON: And what date was this? 

THE WITNESS: The exact date, I couldn't be spec'.fi 
with the date. 

JUDGE LIPTON: Well, was it in July or August? 

THE WITNESS: Neither. 

It was around June, July. 

JUDGE LIPTON: This was June? 

The question is not responsive. 

THE WITNESS: Excuse me? 

JUDGE LIPTON: This was about June? 

THE WITNESS: June or July. 

I'm not sure what date it was. 
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JUDGE LIPTON: The question Is not responsive, 
because this related to the period after the discharge 
of Winfield and DiSomma. 

Go ahecd, Mr. Donelan. 

Q . (By Mr. Donelan) Mr. Monahan, how many mechanics 

do they have performing maintenance work today? 

A Two. 

Q After the discharge in July and August of 1973 

of the six gentlemen, could you tell us when they hired 
a maintenance man after that date? 

A A couple of weeks later. 

Q And I presume subsequent to that date they hired 

a second one? 

A Right. 

Q And have they operated with these two maintenance 

mechanics since that time? 

A Yes. 

Q Does that make up the full complement of your 

maintenance mechanics staff at the present time? 

A Yes. 

I 

Q Mrc Monahan, did you ever tell Mr, Bartoli or 

anyone else that the men would be laid off two by two? 

MS. KAVE: Objection. 

A No. 

1 

JUDGE LIPTONt Hold it. 


I 


I 
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The objection is overruled. 

MR. DONELAN: Just one ruinate, please. I don’t 
know if it was answered or not. 

JUDGE LITTON: The answer was no. 

Are you concluded at this point? 

MR. DONELAN: Just one moment, please. 

I have no other questions. 

CROSS-EXAMINATION 

Q (By Ms. Have) Mr. Monahan, what work was Mr. 

DiSomma doing at the time when he was discharged? 

A When he was discharged? 

Q Yes, on July 26th. 

A When he was discharged? 

Q Yes. 

A He was welding. 

Q Was he doing purely welding work? 

A Yes. 

Q What was he working on? 

A On the day of his discharge, I don't know. 

Q On the week of his discharge?' 

A I don't recall. 

Q Well, you testified that Mr. DiSomma was fabrl- 

» 

eating the bogies? 

k 

A Right. 

Q Now, that was in the summer, what was Mr. DISorma 
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doing prior to when he began fabricating the bogles? 

A When he came there, that Is what he started doing, 

I believe. 

I don't recall. 

Q Do you know how long he has been working for the 

Company ? 

A About two years. 

Q And that Is what he has been doing for two years? 

A Off and on. 

I mean, that Is his project. 

They stay there all the time, but If we have other 
welding to do, they do It also. 

JUDGE LIPTON: I am not sure I understand your 
answer, Mr. Witness. 

Are you saying that from the beginning of his em¬ 
ployment — 

THE WITNESS: Davey hired him. 

JUDGE LIPTON: Don't testify to anything you don't 

know. 

THE WITNESS: Okay. 

JUDGE LIPTON: i Are you testifying that Mr. DiSomma 
worked on bogies from the date — 

THE WITNESS: kight, when I was in charge of him. 
k 

JUDGE LIPTON: Will you allow me to finish the 
question? 


I 
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THE WITNESS: Yes. 

JUDGE LUTON: Was he working on bogles from the 
moment he was hired? 

THE WITNESS: I couldn't answer that. I couldn't 
swear to it. 

I'd have to think backwards a couple of years. 

Q (By Ms. Kave) The only thing that you can swear 

to is what he was doing in June and July of that summer? 

A He was doing that before June and July. 

We have been fabricating bogles for three years, 

now. 

We have been changing them over, you understand? 

You understand what I am trying to tell you? We 
didn't Just do that for two months, that Job took a few 
years. 

Q I am a little bit confused. 

Is this the sole work of the maintenance men for 
three years? 

A Of the welders, yes, and we had other welders 

that spent a couple of months on them again. 

Q Could I have the name of the other welders, please? 

A Gomez, Rodriguez Gomez. 

Q Do you know when Mr. Gomez was hired? 

A No, but I know when he left. 

Q When did he leave? 



















A November of la3t year. 

Q That is November 1973 7 

A Well, yes. 

q Eld he leave on hl3 own accord? 

A . *es. 

q Is It correct to say that Mr. Gomez was working 

for the Company for a shorter period of time than Mr. 


DiSomma ? 


I don't know. 


Did you have any complaints about Mr. DiSomma's 


work? 


How, you testified that Mr. Winfield was working 


in the evening? 


A He was working days and he worked in the evenings 

for a while also. 

q Was he working days and in the evening as overtime, 

or was he working solely in the evening? 

A Idon't know, you have to ask Dave. 

q When Mr. Winfield would work in the evening, what 

I 

hours would he work? 

r\ 

A i| :00 to 12:00, I guess. 

q la It correct.that you testified that you would 

stay to about 6:00? 

A Normally I leave at 5:30 or 6:00, yes. 


_ i 















Q 


What type of work wa3 Mr. Winfield doing at the 


time when he was discharged at the end of July? 

A What type of work? 

Q What kind of work was he doing? 

$ 

A Changing oil, I guess, maintenance. Changing oi* 

helping -- he helped Louie when Louie was fixing the 
machines. 

He helped George, if he was working days he helped 

George. 

V 

Q General maintenance work, is that correct? 

A Yes. 

Q What type of work was Peter Leonard! doing at the 

time when he was discharged? 

A Gee, I don't know. 

Pete was cleaning, basically cleaning machines, 
even after he painted them he used to clean them and paint 
them again, and the bogies. 

He was doing a lot of painting, cleaning and 
sweeping the floor, greasing. 

Q Do you know how long Peter Leonardi was working 

for the Company? 

A About 18 months, I guess. 

Q And were his duties basically the same for a year 

an * half, were they basically the 3 ame jobs? 

A For a longer period of time he was painting the 
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heisters. 

When v/e got painting the heisters, the forklifts — 
when he finished painting the forklifts, he went to paint 
the bogles. 

Q And Loui 3 Leonardi, what type of work was he doing? 

A Louie ? 

Q Yes. 

A Maintenance, general maintenance, Louie. 

Q And what hours did the Leonardis work? 

A 4:00 to 12:00. 

Q And what were your normal hours? 

A My normal hours? 

Q Yes. 

A Prom 6:00, 7:00 in the morning until 5^30, 6:00 

o'clock at night. 

Q Other than this complaint that you had about the 

Leonardis' work, that you testified to, right? 

A. Right. 

Q Before they were discharged, had you ever complained 

about their work prior to that week? 

A Well, on one or two other occasions, yes. 

Q Could you give me an example of the other occasions ? 

A Well, at timei — at times when ‘«e needed a certain 

piece of machinery or stuff, if the machine is not reedy, 
or the equipment la not ready, then I have to — if I see 

14 

w 






it is not ready, then I go to Eavey and I tell him that 
this wasn't ready and that wasn't ready, and we have to 
have it for the morning. 

Now, a lot of times I wind up with 15, 16 guys 
waiting an hour or so to get a machine started, which 
should be ready the night before or the day before. 

Q And this had happened on prior occasions? 

A Yes, and he said that he would speak to Louie or -- 

in the morning he would say to Earl, "Fix it right away." 

Q Was it always straightened out? 

A Well, the time is already lost, the time lost, you 

know, you can't regain. 

Q And was it the same on this occasion, the week 

that they were fired? 

A 1 would say more so. 

Q More so in what way? 

A Well, it was more of — I don't know what was the 

matter with them, it was like a lapse atmosphere, if it 

* 

got done, it got done. 

Q What exactly — what specific machine are you 

talking about that was not ready for the men in the morning 9 
A If you want a specific one, I would say the 130, 

one morning wa3 not ready, it wa3 still in the back, a 
specific machine. 

Eut overall, anything that we had written on the 








board that week, that was written on the board, normally 
they would rush it and they would get it ready, get it 
out, and we would have it reedy. 

Q You didn’t speak to any of the men directly? 

A Who? , 

Q You did not speak to any of the men? 

A Who? 

Q The Leonardls, about this? 

A No, I didn't speak to them directly, I spoke to 

Dave. 

Q To your knowledge, you did not know if Mr. Frances 

spoke to them about this? 

A He probably did -- no, not to my knowledge. 

Q What type of work is Mr. Art Carbone doing? 

A Arty Carbone right now is welding, he is a laborer. 

^ welding, the same as Mr. Gomez is welding? 

A Mr. Gomez is no longer with us. 

Q Right. 

So you have Mr. Carbone welding and you have two 
new maintenance men? 

A Carbone wasvelding before Rodriguez. 

Caroone worked for Grand Pre-Stressed, he used to 
weld over there, that is when he first came, and then from 
Grand Pro-Stressed he came over ar.d did sou maintenance ! 
rk for us. 


I 





Q And who were the two new maintenance personnel? 

A Russo and Cagonaloi. 

Q And there have been no other men hired for main¬ 

tenance positions? 

A We have one now -- since then we have went through 

four, five mechanics. 

JUDGE LIPTON: How many do you have now, four or 


five? 


THE WITNESS: No, we hired two and they didn't v;orlc 


out, we had to let them go. 

Then we hired two and they didn't work out and we 

had to let them go. 

And then we hired two more, and they worked out, 
so we kept them. 

Guys would come in and cay they could handle the 
Job, and they couldn't do it, so we had to let them go, 
and then we got other ones, until we got two mechanics 
that were suitable for the Job. 

Q (By Ms. Kave) What type of work were they hired to 

do, these two mechanics? 

A What type of work are they doing now? 

Who, Angelo and Arty? 

Q I know them by their last names. 

A Russo and Carbone. 

Q What type of work are they doing now? 


'1 








r 


A Trucks, fcrklift 3 , a little work on the pipe machines 

If the machine is down, we send them over to work 
there also. 

Q Are you familiar with how long Mr. Mare has been 

working for the Company? 

A Earl, I guess, in my estimation, I don't know, 

I'd say five years, possibly six. 

Q Now, you said the week that Hr. Nare was fired 

you had a complaint about hi3 work? 

A Yes. 

Q Had you had any other complaints previous to this 

about Mr. Nare's work? 

A Over the past year, maybe off and on. 

Like I said, if something had to be done end if 
Earl; was not ready or something, I would go to Cave and 
Dave would speak to him. 

Q So you would Just have a normal complaint about Mr. 

Nare not attending to something? 

A Except that week, that week he was a little ob¬ 

noxious about it. 

Q But he had been working for the company for at 

least five years? 

A Yes. 

Q And what about Mr. Bartoli, how long -- are you 

familiar with how long Mr. Eartoli w£3 working for the 
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l ! 

Company? 


2 

A 

Well, he was out from the Company several times 


3 

in between there. 


4 


You mean how much time he put in for the Company? 


5 

Q 

Yes. 


6 

A 

Maybe 15 months, 16, 13 months, I don't remember. 


7 


When he came back to work for us, he worked for a 


8 

while 

and then he had hurt himself and I didn’t see him 

1 


9 

for several months and then he had come tack. 


10 

Q 

You testified that you had a conversation with 


11 

Mr. Frances and Mr. Bartoli, where it was explained to 


12 

Mr. Eartoli that when Mr. Frances is not there, Mr. Eartoli 


13 

should take his orders from you, is that correct? 


14 

A 

Correct. 


15 

Q 

Did you have any specific complaints about Mr. 


16 

Bartoli's work? 


17 

A 

Before this or after this? 


18 

Q 

After that conversation? 


19 

A 

Not that I can remember — not that I could specific 

- 

20 

ally 

say, no. 


21 

Q 

What was Mr. Eartoli's response when Mr. Frances 


22 

told 

him that he wanted him to take orders from you? 


23 

A 

He didn't like it. 

' 

24 

Q 

Well, what did he say? 


25 

A 

What did he say? 



a 
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Q Yes. 

A He said yes. 

He said, and he knew it at that time — you mean 

the conversation before Eavey ca:..e back, when he was 
cut in the field? 

Q I an talking about the conversation that you testi¬ 

fied to between yourself, Mr. Frances end Mr. Eartoli. 

A Go ahead. 

Q Where you testified Mr. Frances told Mr. Eartoli 

that he wanted him to take orders from you. 

A He said he knew that, but at the time he felt he 

was doing this here and I wanted him to go right in and 
fix the pipe machine. 

If the pipe machine is not running the whole plant 
stops, and he knew this, and I don't know why he gave me 
Bass about it. 

So he told Davey, you know, he didn't know why, 
but next time he would. 

Q Did you have any complaints about Mr. Eartoli be¬ 

fore this? 

A The same as the others, on occasion, yes. 

Q So there is nothing really that was unusual about 

this complaint? 

A Unusual about which complaint? 

Q About this last complaint prior to the man being 
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discharged? 

m 

A More so -- well, that there was not a complaint, 

that was more of an argument. 

I mean, when I tell somebody to do something, I 
want it done right away. 

Now, Davey has the authority to hire and fire, 
so if I have any sass, I drop it there and I tell Davey, 
let Davey speak to him. 

JUDGE LIFTON: We are getting into a philosophical 
area, conclusory area, argumentative area, whether it 
is unusual. 

A (Continuing) I told him — 

JUDGE LIFTON: Will you hold it, please. 

This whole line, I don't know from your question 
whether it was unusual. 

MS. KAVE: Anything unique. 

JUDGE LIFTON: You are stringing this out, you 
are getting into areas, as I said, involving conclusions, 
and I don't want to get into that realm of it, it could 
go on forever. 

Put your next question. 

MS. KAVE: I have no further questions. 

JUDGE LIFTON: Do you have any redirect? 

MR. DONELAN: Just cne question, your Honor. 


REDIRECT EXAMINATION 
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Q (By Mr. Donelan) You indicated that Mr. Eartoli 

was out for a period of tlm6? 

A Yes. 

Q Do you know if any mechanic was hired to replace 

him during that time? 

A No, we didn't need one. 

MR. DONELAN: Thank you. 

JUDGE LIFTON: You said during the last week it 
appeared to you like there was e lapse. 

Now, you are referring to whom? 

THE WITNESS: In the night work. 

JUDGE LIPTON: In the night work? 

THE WITNESS: Right. 

JUDGE LIPTON: And I understood your testimony 
that you did not speak to the Leonardi Brothers about it? 
THE WITNESS: No. 

JUDGE LIPTON: And you already testified as to what 
you told Mr. Prances? 

THE WITNESS: Yes. 

JUDGE LIPTON: Is Mr. Frances on the premises all 
the time, or at least was he on the premises all the time 
during July and August? 

THE WITNESS: No. 

No, not all tne time, but 99 per cent of the time. 
JUDGE LIPTON: 99 per cent? 
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THE WITNESS: I would say so, yes. 

JUDGE LIFTGN: And when he Is on the precises, he 
Is around the plant? 

THE WITNESS: No — well, he is in the office quite 

a bit. 

He works -- he 3pend3 a lot of tlr.e in the office, 
which is in the plant. 

JUDGE LIPTON: And he also gets out on the floor 
of the plant? 

THE WITNESS: Yes, a little tit. 

JUDGE LIPTON: Then he speaks to you daily? 

THE WITNESS: Morning and night, right. 

JUDGE LIPTON: What? 

THE WITNESS: Yes. 

JUDGE LIPTON: Ha speaks to you daily and regularly 
THE WITNESS: Yes. 

JUDGE LIPTON: Anything further of this witness? 

MR. DONELAN: No, your Honor. 

RECROSS-EXAMINATION 

Q (By Ms. Have) Are you aware, do you know if Mr. 

Bartoli worked any other shift In the period prior to his 
discharge? 

A Yes. 

Q Hr. Bartoli? 

A Yes. 
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Q Do you know how many hours overtime he worked a 

week? 

A Approximately 10, 12 hours. 

Q A week? 

A Yes. 

Q Was he paid time and a half for that overtime? 

A Yes. 

q Do you know if any of the other men were working 

overtime? 

A When we needed them, yes. 

Q Do you know if any of the men worked through 

their vacations? 

A Through their vacations? 

Q Yes, forego their vacations? 

A Some of the men, yes, 

Q Any of the maintenance men? 

A No — I think Louie did. 

Q Meaning Leonardi? 

A Louie Leonardi, 

MS. KAVE: I have no further questions. 

JUDGE LIPTON:i The witness is excused, thank you. 

Is there anything further at this time? 

Of course, Generel Counsel has not fully rested 
k 

In the case in chief — 

MS. KAVE: Y^s, now I have. 
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JUDGE LIPTON: Oh, yes. 

General Counsel has, no’./ that you have the stipu¬ 
lation on the letter. 

MS. KAVE: That Is right. 

JUDGE LIPTON: General Counsel has rested the case 
In chief, and there remains Just this witness, Mr. Frances 
MR. DONELAN: Yes. 

JUDGE LIPTON: And any rebuttal relating thereto. 
All right, we stand adjourned until March 4 th at 
11:00 o'clock, same place. 

(Whereupon, at 11:30 o'clock A.M. 
the hearing was adjourned until March 4th, 1574 
at 11:00 o'clock A.M.) 
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EXAM. T jATION BY MR. DONELAN: 

Q Would you be kind enough to state your full name and ™ 

address for the record, please? 

A My name is David Francis. F-R-A-N-C-I-S . I live 

at 28 Andover Drive, Deer Park, New York. 

Q Mr. Francis, could you tell us by whom you are pre¬ 

sently employed? 

A Clearview Concrete Pipe. 

Q How long have you been employed by that company? 


A Eleven years. 

Q Do you do any work for Grand Pre-Stressed Corp.? 

i 

A Yes. 

* 1 

Q Mr. Francis, could you describe for us the duties i 

and responsibilities you have — withdraw that. 

Could you tell us what position you hold with 
Clearview Concrete Pipe Corp.? 

A Superintendent. 

Q Did you hold that position in 1973, Mr. Francis? 

A Yes. 

% 

i 

Q And would you bo kind enough to describe to this 

1 

hearing, Mr. Francis, some of the duties and responsbilities 
that you have as a superintendent for Clearview? 

A My duties as a superintendent for Clearview Concrete 

i 

'• 

Pipe are, I'm in charge of maintenance, and production of 
pipe, and seeing that they get away from the plant to their ^ 


f •»* * .r 
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destination. And I'n over all the men in the plant 

I 

itself. 

0 How, Mr. Francis, do you naintain an office at the 

plant or at the executive offices of Clearview? 

A At the plant. 

Q And are you present at the tplant on a day to day 

basis? 

A Yes. 

Q Could you tell us what duties or functions you 

have with respect to Grand Pre-Streadea Corp.? 

A Vfell, I'n in charge of all their equipment and take 

care of all their odd3 and ends jobs that other people can't 
take care of. 

Q Does Grand Pre-Stredded Corp., operate out of the 

sane plant, sane geographical plant location as Clearview 
Concrete? 

A Yes. 

Q Now, in the spring of 1973, Mr. Francis, did Clear- 

view and or Grand have in its employ any maintenance 

mechanics? 

A Yes. 

Q Would you tell us how many mechanics were employed? 

A Actually there was five mechanics and one helper. 

Q Would those be the gentlen.en that are the parties 


to this litigation, Mr. Francis? 
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A Yea. 

Q Now, Mr. Francis, could you describe for us — do 

you know Hr. John TinfieId? 

A Yus . 



Q Would you be kind enough to describe for us, Mr. 

Francis, the type of work that Mr. Winfield was performing 
during the spring and summer of 1973? 

I 

A Yes. John Winfield was mainly engaged in working 

on these boggies that we werr fabricating to move the beams 
for the job that wo were doing at the time. 

Q Could you describe for us what a boggie is, Mr. 

Francis? 


A These boggies were purchased by me in Ohio, they 

1 

were Army surplus. They're old Army trrailers that we took 
apart and refabricated so that these beams could be on 
to be hauled to the different jobs that we had. 

0 Now, could you tell us specifically what type of 

work Mr. Winfield was performing on tl»e boggies in the 


spring and summer of 1973? 

A Well, they came in in rough with no tires on and 

we — hestarted from the beginning. He unloaded them. 

) 

Then we had them all laying around the yard and I had him 
jockey them into position to bring them into the plant to 

* I 


start working on them. 

k 

And he was pulling the drums 


and checking the brakes 



A 



J 



1 
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on then. 

0 Now, Mr. Francis, during the spring and summer of 

'73, could you tell us how much tine Mr. Winfield was 
spending working on the boggies? 

A Most of his time. 

Q I'm sorry, I didn't hear you. 

A Most of his tire. 

Q Now, Mr. Francis, did there cone a time when work 

on fabrication of th# boggines was completed? 

A Yes. 

Q And can you tell us when that occurred? 

A Towards the end of July. The beginning — the 

middle of July. 

Q Of what year, Mr. Francis? 

A '73. 

Q Now, after the fabrication work on the boggies was 

completed, was any other work required on those boggies? 

A After they were fabricated? 

Q Correct. 

A If they had a flat — not really. 

Q Would — 

A No. Just regular maintenance, you know, like a car 

maintenance, I would say. 

Q Now, Mr. Francis, did you ever have any discussions 

at any time with Mr. Winfield concerning a union known as 
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A HO. 

Q Did there cone a tine, Mr. Francis, when you had any 

discussion with any management personnel of Clearview 
concerning a letter from District 15? 

A At any tine? 

0 At any tine. 

A Yes. It was the week after I let Winfield go. 

Q And could you tell us whom you discussed this letter 

with, and where the discussion took place? 

A Yes. Vincent DeLillo called me in he said to 

me — 

JUDGE LIPTONs What's his name? 

THE WITNESS: Vincent DeLillo. 

JUDGE LIPTON: Spell that. 

THE WITNESS: D-e-L-I-L-L-O. 

JUDGE LIPTON: All right. Who is he? 

THE WITNESS: His title? 

JUDGE LIPTON: Or anything. Describe him. 

THE WITNESS: He's my boss. 1 wnediate boss. 

JUDGE LIPTON: Is he an offi officer of the 
company? 

THE WTINESS: Yes. 

JUDGE LIPTON: Go ahead. 

Q (By Mr. Donelan) Could you tell us where this 

occurred, Mr. Francis? 
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1 Q All right. 

jj ’ 

2 j| You've indicated that Mr. Winfield was let go on 

July 26th. Did you let — were you the person who told 

ij 

* Mr. Winfield that he was being discharged? 

|| 

5 ;* A Yes. 

j 

Q Could you tell us where this occurred? 

7 A At the rear of the plant. 

Q And was anybody present besides yourself and Mr. 

9 Winfield? 

A No. Not that I know of. 

ii 

i! 

11 !| Q And could you tell us what you said to Mr. Winfield 


12 1 

i 

at that time? 

1 

j 

j 

13 

A 

I said John r things are getting 

| 

slow, I have to let 

1< 

! 

you 

go. 


15 1 

| 

Q 

1 

I 

Did you say anything to Mr. Winfield about Local 447 

16 i 

or District 15? 


17 i 

1 

A 

No. When 1 paid him off, he ran 

right over to 

18 

1 

Earl 

, he said see, I told you something 

is going to happen. 

19 

Q 

Who said that, Mr. Grancis? 


20 

1 

A 

John. John Winfield. 


21 

i 

Q 

Did Mr. Winfield say anything to 

you at the time 

22 

that 

you gave him his check? 


23 

A 

No. 


24 

0 

I 

Did he say anything to you about 

any union at that j 


25 


time? 








Did he ask you why Me was beinq let go? 
I told hin we were getting slow. 


The question is did he ask you? 

A * Oh, no. 

Q Mr. Francis, do you know a Mr. Sal DiSonsta? 

A Yes, I do. 

Q And was Mr. DiSorma working for Clearview or Grand 

in the spring and summer of 1973? 

A Yes, he was. 

Q And would you please describe for us the type of 

work that Mr. DiSonuaa was performing during that period 


of time? 


Sal was a welder, strictly a welder. 

And could you tell us on what work he was using his 


welding talent? 

A On fabricating the boggles. 

Q These sure the same boggles you testified that Mr. 

Winfield had been working on? 

A That's right. 

Q And could you tell us how much of Mr. DiSomma's time 

was spent working on the boggles in the spring and summer 


of 1973? 


All of his time. 
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Q Did you ever have any discussions at all, at any 
tine, with fir. DiGonma concerning a union known as Local 
447, District 15 of the Machinists? 


0 Did you ever have any conversations with Mr. DiSorx'.a 
or Mr. Winfield in which you threatened then with discharge 
because of any union membership? 


Q Could you tell us when Mr. DiSorana was let go as 

i 

an employee of — withdraw that.' 

Was Mr. DiSomma working for Clearviow or Grand, 

Mr. Francis? 

A Clearview. 

Q And could you tell us when Mr. DiSomma was let go 

as an employee of Clearview? 

A July 26, .1973. 

Q Did you personally speak to Mr. DiSomma concerning 

his discharge? 

A Yes. 

Q And could you tell us where the conversation took 

place between yourself and Mr. DiSomma? 

A At the rear of the plant whore he works. 

Q ./as there anyone besides you and he present at that 


time? 


I don't believe so. 


i 








Q And would you please tell us what you said to Hr. 

DiSonna? 

A Z said to Sal, sorry, we got to let you go, things 

are getting slow. And then he replied, what has this got 
to do with the union. And I says to hin what union, and 
I just walked away. 

C Was Local 447 or District 15 mentioned in th;t 

conversation? 

A N'o. 

Q Mr. Francis, do you know a Mr. Louis Leonardi? 

A Yes, I do. 

i 

Q And would you kindly describe for us the type of 

I 

work that Mr. Louis Leonardi was performing in the spring 
and summer of 1973? 

A Kis duties were to get these boggies in shape be- 

l 

cause we had a deadline > to make to get them out, to start 
working on them. 

Q Who was Mr. Louis Leonardi working for, Clearvie^ 

or Grand? 

A Grand Pre-Stressed. 

i 

Q You just indicated, Mr. Francis, that you had a dead¬ 
line? ^ 

A Right. 

Q Could you tell us what you mean you had a deadline? 

x * I 

The beams were originally supposed to go out July 15th. 


A 
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But that later on cot postponed so we had to have then ai; 
done by then. 

Q What are you referring to have then all done? 

A Fabricate all the boggie3 by that tine. 

Q Could you tell us, Mr. Francis, how much tir.e Mr. 

Louis Loonardi was spending in the 3urnner — in the spring 
and summer of '73 in connection with the boggies? 

A Practically all his tine. It was — for instance, 

the plant was closed that Monday of July 4th. And I 
brought then all into work that day on the boggies. I 


think Lari didn't show up because he had to go somewhere 
or soraothing and John was on vacation at the time. So we 
use — usually everybody would have been off that day. 

It was the Monday before the holiday, you know, so 
I brought then in special just for them to work on them. 

Q Mr. Francis, did you ever have any discussions at 

any tine with Mr. Louis Leonard! concerning Local 447 of 
the Machinists union? 

A Oh, yes. 

JUDGE LIPTOH: What's the answer? 

THE WITNESS*: Yes. 

0 Could you tell us when you had discussions with Mr. 

Louis Leonard!? 

A It was after — well, it was the week of the 30th 

of July. The week after I let Winfield and DiSomna go. 











I says to him, how come you guys trying to get a union in, 
and you're getting all the benefits that everybody else is 
getting„ and the raises that go along, and he just said 
well, you know, and he took off. And that was the discussion. 

i 

JUDGE LIPTON: lie said sonething, he just took off? 

THE WITNESS: He just said, you know, and he took 


Q Did you have any further discussions during that 

week with Mr. Louis Leonardi concerning Local 447? 

A Maybe out of curiosity — 

JUDGE LIPTON: You can strike that. Leave out your 

curiosity. 

You're asked to testify what you said. Don't say 
anything but what you said to Mr. Leonardi. 

What did you say? 

TUB WITNESS: I don't recall. 

Q ' Did you ever threaten Mr. Leonardi with discharge? 


JUDGE LIPTON: Now, this is a legal question, what 
constitutes a threat. There's no objection it may remain. 
It's what is said which is important. 

MRS. XAVE: I'll object. 


JUDGE LIPTON: 


,r as drawing inferences as to 


whether it constitutes a threat. 

MRS. RAVE: Z will object to <that question. 







JUDCK LIPTON: 


His answer may remain 


Q (By Mr, Donelan) Did you ever say to Mr. Louis 

Leonard! that ho will be let go because of any union 
activity? 

A No. 

Q Was Mr. Leonard! working on the day or night crew, 

Mr. Francis! 

A On the night crew. 

Q And were you present at night when Mr. Leonardi 

was working as an employee of Grand? 

A No, not all night. 

Q Were you there for part of the time that he was 

working? 

A Well, not really, because when he came in, we were 

tying up, but 1 had a lot of paper work to do and what not, 
get things ready for the next day. 

Q Could you tell us how work — withdraw that. 

Was work assigned to Mr. Lconardi on a daily basis? 1 
A Yes. 

Q And could you tell us the procedure by which work 

l 

was assigned to him? 

A We would write up on the blackboard what to do that 

night. 

Q Now, prior to July 26, 1973, Mr. Francis, was that 

the same procedure that was in effect that you just testified 
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to? 

A Prior — 

Q Prior to July 26th? 

A Well, most of the tine was taken up v/ith the boggles 

before that — 

Q That's not my question. 

My question was, prior to July 2cth, did you also 

use the blackboard to assign work? 

A Yes. 

0 Did that procedure continue after July 26th? 

A Yes. 

Q now, prior to July 26th, did you havo occasion to 

observe the quantity or the quality of the work that Mr. 
Leonardi was performing? 

A Yes. 

Q Could you tell us in what manner you observed 

the quantity or quality of the work that he was — 

JUDGE LIPTON: Let me interject here. Are you con¬ 
cluded with your question? 

MR. DONELAN: Yes. 

JUDGE LIPTON* Is Reepondant relying upon incom- 
petency, failure of quality on the part of any of these 

alleged discrirainaties as a reason for the discharge? 

MR. DONELAH: I'm sorry, sir, I didn't luite hear 


25 


your question 
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JUDGE LIPTONs Doe3 Respondent rely upon incompetency, 
failure of quality on the part of anyone of these six 
alleged discrininaties as a reason for the discharge? 

MR. DONELAN: Yes, sir. 

JUDGE LIPTGN: All right. 

Go ahead. 

Q (Dy Mr. Donelan) I believe the question w«*3, Mr. 

Trancis, if you could tell us the nanner in which you ob¬ 
served the quantity or quality of the work that had been 
done by Mr. Leonardi prior to July 26th? ^ 

A He was told — he did what he was told. 

Q Excuse me? 

A : He did what he was told. 

Q You didn't have any complaints with his work prior 

to that tine? 

JUDGE UPTON* You are leading the witness. 

MR. DONELAN: Excuse me, sir. 

A No, no, he did what he was told. 

Q Now, after July 26th, did you have any occasion to 

i 

observe the quantity or quality of Mr. Louis Leonardi's 
work? 

A Yes. 

Q Would you tell us on what occasion or occassions you 

observed it or how you observed it? 


A 


Yes. Well, tho problem was that we had tilings written 
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1 

on the blackboard that never got to. Before they c. ays 

• 

2 

were 

done. And ho was slacking off. 


3 


JUDGE LIPTON: Did you observe him slacking off? 

V 

4 

1 

THE WITNESS: I wasn't there at the time. 


5 


JUDGE LIPTON: You are just — 


6 


THE WITNESS: I can gage by what he did. 

C 

7 


JUDGE LIPTON: You gaged the quantity of work from 


8 

• 

1 

what 

; 

you put on the blackboard? 


9 

10 

i 

1 

i 

T11E WITNESS: Right. 


1 

i 

JUDGE LIPTON: All right. 


11 

Q 

{By Mr. Donelan) Now, Did therecone a time when Mr. 


12 

Louis Leonard! was let go as an employee? 

, 

13 


• 

• 



Yes. 


14 

0 

And would you tell us what date that was, Mr. 


15 

Francis? 


16 

A 

August 2nd, 1973. 


17 

Q 

Did you personally speak to Mr. Leonard! on that 

e 

18 

day 

concerning his discharge? 


19 

A 

Yes. 


20 

0 

And was there anyone else present besides yourself 

* 

21 

and 

1 

Mr. Leonard!? 

4 

22 

A 

I don't think so. 


23 

Q 

And culd you tell us where you had discussion with 


24 

• 

u 

X 

Leonard!? 

• 

• * 

25 

A 

At the back of the plant. 


1 » 


• 

«?• • • • * > •* > 
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Could you toll us what you said to Mr. Leonard! at 


that tiro? 


I told him sorry, things are getting slow, I have 


to let you co. 


have you ever discussed with Hr. Leonardit the 


quantity or quality of his work after July 26th? 


I mentioned to him a few tines that things were not 


getting done and he just said, wall, you know, it takes 


that kind of tine to do it. 


Did he say anything further to you? 


Now, at the tine that you spoke to Mr. Leonardi on 


August 2nd, did he say anything to you at the time you 1 


told him he was being let go? 


I think he said that’s the breaks and he took off. 


Was there any discussion — was there any mention 


in that discussion you had with Mr. Leonard! of any union? 


Do you knew Mr. Peter Leonardi? 


Yes, I do. 


And could you tell us by whom Hr. Peter Leonardi was 


employed in 1973? 



Clearview Concrete Pipe. 


And would you be kind enough to describe for us the 


type of work that ho was performing in the spring and summer 


m 


. * 
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1 of 1973? 

2 

A Most of Fete's tine was taken up on the boggles 

O 

scraping then down, painting then up, getting then ready 
4 for the road. 

r 

i Q I presume when you refer to the boggles, vou are 

j 

6 jj referring to the sane boggie3 — 



A After these other guys fabricated them, he had to 

paint them and grease then, get then to look decent for 
the road. 

Q Did you ever hav° any discussions with Kr. Peter 

Leonard! concerning or relative to Local 447, District 15 
of the Machinists? 

A • No. 

Q Did Mr. Louis Leonardi work at night also? 

A Yes. 

MR. DONELAN: I'll withdraw the question. 

MRS. KAVEs Are we talking about Louis or Peter? 

MR. DONELAN: Forgive me, Peter Leonardi, excuse me. 
Q (By Mr. Donelan) Mr. Francis, you testified that 

there was a certain procedure used to assign work to Mr. 
Louis Leonardi. 

I 

Could you tell us whether or uot that sane procedure 

or different procedure was used to assign work to Mr. 

k 

Peter Leonardi? 

h 

A Well, Peter Leonardi once in a while would put up 

t 










• 

* 
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1 

to grease a machine or ho had a regualr pattern to follow. 


• 




2 

He's suppose to do one machine a night. 



«3 

u 

1 

And when I would question him, the next morning if 



4 1 

he did it, he would say he didn't have tine to get to it. 



5 

0 Now, prior to July 26th, Mr. Francis, when you cane 



6 | 

in to work the next morning, did you check the machine 

1 

j 


7 ! 

which Mr. Leonarai was to have worked on the night before? 

1 


8 1 

A Yes. 



9 

j 

Q And did you observe whether or not he had performed 



10 

* 

hi3 work? 



11 

A Yes. He did what he was told. 



12 

JUDGE LIPTON: What was the answer? 


• 

13 

THE WITNESS: Yes, he did what he was told. 



14 

Q Now, after July 26 of 1973, Mr. Francis, did you 



15 

have occasion to examine any of the equipment at the 



16 

Clearview Plant which Mr. Peter Leonardi wa3 would have 



17 

worked on on a prior evening? 

] 



18 

■ 

A Yes. I asked him how come he didn't get this cruck 

I 


19 

or something like that, well, he said I didn't have no 



20 

time. 



21 

Q My question was, did you have occasion to look at 


f 

22 

some piece of equipment that he was would have worked on? 



23 

A Yes. 


• 

24 

/ / 

0 And could you tell us what he observed on any 



25 

occasion with respect to any of this equipment which he 


■ • ; « 1 . , • . 

• • . i • • 

* ‘ ! 

1 Si 

! 1 

. v • 


■' .. . .h. • 

•3 



r*' • •" • . - " v .. 



** * *9 _ 

T„ •> * - •>•* 
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was would have worked on? 

A Well, the equipment that he was suppose to be greasing 

I looked at, and they weren't being done and I asked hin 

how cone they weren't being done- 
Q And what did he say to you? 

A He didn't have tine to get to then. 

} 

i 

JUDGE LIPTOH: Many of these questions are leading 

j 

in character. There's a very simple way of getting the 

I 

answer. In what manner did you observe the work of Mr. 

Peter Leonard! after July 26th, and let the witness 

describe it. 

MR. DONELAN: I will adopt that as my question. 

Your Honor. 

JUDGE LIPTON: You've already asked him these 
questions and I've indicated a number of times about your 

leading questions. 

Q (By Mr. Donelan) Did you discuss with Mr. Peter 

Leonard! the quantity or quality of his work after July 26th? 

A Yes. ! 

1 

Q Could you tell us what you said to *-r. Leonardi? 

A How come this stuff is not being greased. 

Q And what did Mr. Mr. Leonardi say? 

> 

A He said I didn't have time to get to ti. 

t 

Q Had you encountered similar problems with Mr. 

Leonard!'a work prior to July 26th? 

i 

i 
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0 Did you ever tell I!r. Leonard! or say to Hr. Leonard! 

that ho would be discharged or fired because of any union 
membership? 


Do you know Mr. George Eartoli? 

Yes, 1 do. 

And could you tell us by whom Mr. Bartoli was em¬ 


ployed in 1973? 



A Clearview Concrete Pipe. 

Q And would you please describe the type of work that 

Mr. Bartoli was performing in the spring and summer of 


1973? 


George Bartoli worked on the machines and also 


worked on the boggies at this time. 

Q Would you tell us what type of work he was per¬ 

forming on boggies? 

A He was welding and Fabricatin parts for the boggies. 

i 

Q And could you tell us how much of his time was spent 

workino on the boggies? 

A Roughly half of the tine. 

Q Did you ever have any discussions at any time with 

Mr. Bartoli relative to a union known as Local 447, District 
15 of the Machinists? 
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4 

5 

6 

il 

7 ; 

i 

8 | 
9 ! 
1G 
11 
12 

13 

14 

15 

16 


17 

18 

19 

20 
21 
22 

23 

24 


Q Would you tell us when you had such a discussion 

or if there were more than one different date3 you had 
such discussions? 

A Well, a few discussions after I let the first two 

guys go. It was that week of July 13th. I talked to him 
about it. 

Q And could you tell us what you said to 'hr. Eartcli 

A Just, you know, out of curiosity, why they would 

want to get a union in when they were getting all the 

benefits that everybody else was getting. 

JUDGE LIPTON: Strike curiosity. Just testify as 
to what you said. 

Q Whatdid Mr. Bartoli say to you at that tine, Mr. 

Francis? 

A He said that the rest of them signed up so he went 

along with them. 

Q Did you at that time or any time ever say to Mr. 

Bartoli that he would be fired or discharged because he 

joined the union? 

A No. 

Q Mr. Bartoli working on the day or night shift? 

A Day. 

Q And could you describe for us, Mr. Francis, the 

quantity or quality of the work that was done by Mr. 
Bartoli prior to July 26 of 1973? 





260 

A His work was — he done what he was told, and he 

was — what I was doing with him i3 giving him mo3t of the 
overtime to make up the time — the fill in, not to hire 
another mechanic. 

JUDGE LOFTON: Well, that's not responsive. 

Don't volunteer anything. Just answer the question. 
THE WITNESS; Okay. 

Q Now, after July 2c th of 1973, could you describe for 

us, Mr. Francis, the quantity or the quality of the work 

j 

that Mr. Bartoli was performing after that date? j 

A Well, we seemed to have a problem. Monahan kept 

coming into mo, which is ny foreman, Thomas Monahan, cou- 
plaing about George taking too long to do this, and too 
long to do that, and all these jobs he was observing him 
saying that these jobs are taking too long. 

So I went out and talked to George. I says George, 

1 

you know, what's going on. lie says well, you know, it 
takes time to do these jobs. 

Q Was anything further said at that discussion, Mr. 

Francis? 

j 

A I said, you know, hustle it up a little bit we're 

1 I 

losing money on this because we're not getting production 

out. 

k 

Q Had you had an^ problems with the quantity or quality 


of Mr. Bartoli's work prior to July 26th? 


* 
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A No. 

MRS. KAVL: Objection. It's been asked and answered. 
JUDGE LIPTOU: I'll sustain it. 

Q Now, did there cone a time when Mr. Bartoli was let 

go as an employee of Clearview? 

A Yes. 

Q And could you toll us the date of that? 

A That was August 8th. 

Q 1973? 

A Yes. 

Q Could you tell us, did you speak to Mr. Bartoli on 

that date? 

A Yes. 

I 

Q Would you tell us where you had the discussion with ! 

Mr. Bartoli? 

A Somewhere in the plant. I don't recall if it was 

the front or the back. 

Q Do you recollect what you said to Mr. Bartoli? 

A I told him George, things aregetting slow, I have 

to let you jO 

I 

Q Did you say anything to Mr. Bartoli about Local 447 

or District 15? 

A No. 

Q Did Mr. Bartoli^, say anything to you when you told 

him that you were letting him go? 



25 
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A Nothing. 

Q Did he say anything about Local 447 or District 15 

during that conversation that you had? 

A No. 

Q Do you know .Mr. Earl Nare? 

A Yes, I do. 

Q Would you tell us by whom Mr. Nare was employed 

in 1973? 

A Clearview Concrete Pipe. 

Q And again, would you describe for us the type of 

work that Mr. Nare was performing in the spring and summer 
of 1973? 

A He was working on the machines and on the boggies 

during that time. 

0 Would you tell us what type of work he was per¬ 

forming on boggies? 

A He was making up the electric lines and the air lines 

I 

on the boggies. I 

I 

0 And could you tell us how much of his total time 

was spent working on the boggies? 

A Approximately half of the time. 

Q Did you ever have discussions at any time with Mr. 

i 

Nare relative to union known as Local 447, District 15 of 
the Machinists? 

A Yes. 



m 
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Q And would you be kind enough to tell us when you 

had such discussions with Mr. Nare? 

A This was after Winfield and DiSomraa was let go. 

I ask hin how come they want to get a union in and he 
gave me the sane answers as the other guys. 

Q At that time, or at any time, Mr. Francis, did you 

i 

ever say to Mr. Nare that he would be fired or discharged? 

I 

A No. 

Q Could you describe for us, Mr. Francis, the quantity 

or quality of the work that Mr. Nare performed prior td 
July 2G, 1973? 

A lie did everything he was told. 

Q After July 26, Mr. Francis, July 26, 1973, could 

you describe for us the quantity or quality of the work 
that Mr. Nare performed at thrt time? 

A He was slowing up on all the jobs he was doing, and 

I went over to him and says, Earl you better shape up, 
we're going to have a problem. So he just looked at me, 
and he smiled, and vent along his merry way. 

Q Do you have anv recollection of any particular 

incidents or — 

I 

A Yes, there was a few. 

Q Would you relates to us these incidents as you remember 

I 

them? ,, 

A Sure. On one occasion Monahan told him to fix the 
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the 400 it wasn't runninq. 


JUDGE LITTON : Were you there when lie told hin? 

THE l/XTHKSS s Yes. I was in .e back room. And he i 

I 

starting throwing his tool3 all around and saying, oh. I'll ; 
get to it when I can. I'm busy. This was a direct order, 
and go to it, and he wanted to do what he warn ted to do. 

Another forinstance was the sane machine a day or 

i 

so later had a flat on it, and where it usually took hin 
about a half hour to do it, it took him over an hour and 
a half to do it. 

Q (By Mr. Donelan) All right. 

A Then another day I went back there, and they had 

l 

the 120 laying on the said there with a couple of hydrolic I 
hoses broKen, and Earl is going along cleaning the floor, 
sweeping the floor and whistling. 

I says Earl, "You don't get paid to sweep the floor. 

I have laborers to do that? fix the machine, I'm losing 
money." He looked at me and he laughed. So — 

Q Did he say anything to you? 

i 

A No. He just laughed. 

JUDGE LIPTOH: These are all after July 26th? 

THE WITNESS: Yes. 

Q (By Mr. Donelan) Mr. Francis, did you — arc you 

the one that spoke to Mr. Nare at the time he was let go? 

A Yes. 
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0 And would you tell u3 on what date that occurred? 

A August 8th. 

Q Wouls you tell us where it occurred? 

A Somewhere in the plant. I guess near the rear of 

the plant where he work3. 

Q Would you tell us what you said to Mr. Ware at 

j 

that time? 

A I said, things are getting slow, I have to let 

you go. 

Q Had you ever discussed with Mr. Nare after July 26th 

the quantity or quality of his work? 

MRS. HAVE; Objection. I believe that's been asked 
and answered already. 

A Yes. 

JUDGE LIPTON: I believe he certainly covered it. 

He wien into incidents — is this in addition to what you 
convered before? 

MR. DONELAN: No. I'll withdraw the question. 

Your Honor. 

0 (By Donelan) I'm sorry, was there anyone else 

present at the time that you spoke to Mr. Nare on August 8th? 

A I don't think so. 

Q And when you told Mr. Nare he was being let go, did 

he say anything to you? 

A Just smiled and walked away. 
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Q Was there any discussions — was there anything said 

by either yourself or Mr. Ware at that tine about a union 
known as Local 447? 

« 

A At the tine I laid him off? 

Q Yes. 

A Wo. 

Q Mr. Francis, are you still the plant superintendent 

at Clearview? 

A Yes, I an. 

Q And have you been the plant superintendent since 

August continuously since August of '73? 

A • Yes. 

Q And could you tell us the number of men that they 

presently use for maintenance crew? 

A We are back to our normal two men. 

Q And — 

JUDGE LIPTON: You can strike bacV normal. The 

answer is two men. The question is how many. 

Q Could you tell us how many men you've had operating 

at any one time as maintenance crew since August Sth of 
1973? 

A Would you say that again? 

Q Yes. 

Since August 8th of 1973, how many men have you had j 


25 


working as a maintenance crew? 






26 




< 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 | 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 


A Two men. 

MR. DONELAN: Excuse me for a minute. 

I have no further questions of Mr. Francis. 

MRS. KAVE: vour Honor, night I have a five minute 

recess? 

JUDGE LIPTON: Yes. 

We'll have a short recess for about five minutes. 
(Recess taken.) 

JUDGE LIPTON: Back on the record. 

CROSS-EXAMINATION 

BY HRS. KAVE: 

Q Mr. Francis, how long have you been working for 

Clearview? 

A Eleven or twelve years. 

Q Prior to this last layoff of the six men have yon 

ever had to lav off for lack of work men in the maintenance 
department? 

A Yes. 

0 And how are they normally laid off, by seniority? 

A By seniority. 

Q Now, the first man that you laid off was Mr. DiSomma; 

is that correct? 

A Right. 

Q Did Mr. DiSomma have the least seniority? 

A In the maintenance, yes. 











What type of work was Mr. Gomez doing? 
Mr. Gomez was going to be a laborer, 
lie was going to be a laborer? 


Yes. 


Who was he working with at the time when Mr, 


DiSoma was laid off’ 


Who was ho working with? 


Yes. 


With DiSomma. 


Q what type of work was he doing at the tine Mr. 

DiScmna was laid off? 

A Half laborer and half maintenance. We use him for 

clean up at night, which we never use the maintenance for. 
Q Was he doing any work ~ 

A I have laborers doing welding work at all times. 

Q So he wasn’t workincr with Mr. Disomma and welding; 


is that correct? 


He was. 


How long had Mr. Gomez been working for the company? 
Four, five months. 

How long had Mr. Disomma been working for the 


company? 


On and off? 


Well — 


AAnd off. 
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1 

0 

Did Mr. DiSorcna work on and off? 


2 

A 

lie was out for about three months, around 

Christinas 

3 

j 

tiir.e 

• 


4 

Q 

Was he out for any particular reason? 


5 

A 

He got hurt. 


6 ! 

I 

Q 

On the job? 


7 ' 

| 

A 

Yes. 


8 ! 

Q 

So he was out on disability? 


1 

9 ! 

A 

Yes. We didn’t replace him with anybody. 

i 

! 

10 

0 

i 

Hut had been working for the company for about 

i 

11 

a year? 


12 

A 

Roughly. 


13 

Q 

Well, how come you didn't lay Mr. Gomez off before 

1 

14 

you 

laid off Mr. DiSorama? 

j 

j 

15 

A 

Because we didn't use Gonez as a laborer. 

I couldn’t. 

16 

take 

. 

Sal and put him on welding wire because that is con- 

17 

sidered a laborer’s job. 


18 

Q 

Welding wire? 


19 

A 

Yes. Gomez- we v<jrp -joiner to break In as 

welding 

I 

20 

wire 

• 

I 

j 

21 

Q 

Did Mr. Gomez know how to weld at all at 

the tine 

22 

he was hired? 


23 

A 

Yes. 


24 

Q 

He did? 


25 

A 

Yes. 

l 
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! 

1 

Q 

Low good a welder was he? 



2 

A 

lie got by. 



3 

0 

Was he as good as Mr. DiSorma? 



4 

A 

no. 



5 

Q 

Was Mr. DiSomma teaching him how to weld? 

• 



6 

A 

Teaching him? 



7 

Q 

i 

Yc3, in certain respect. 



8 

A 

No. 



• 9 


JUDGE LIPTOM: Mr. Witness, would you take 

away 


10 

from 

your mouth because you're interfering with the 

! 

11 

audibility. 



12 

Q 

You didn't lav off Mr. DiSonra because you 

had any 


13 

problems wit>» His work? 

i 

* 

- 

14 

A 

Ho. It was lack of work. 



15 

Q 

Ew come you didn't recall Mr. DiSomxna before you 


16 

hired somebody new? 

. ... 


17 

A 

On — I didn't hire no welders. 



18 

Q 

Well* you Testified that you hired two new people 

• 

19 

into 

your maintenance department? 



20 

A 

Mechanics. 



21 

Q 

So then there's no longer any welding needed to be 


22 

done 

in the company? 


' 

23 

A 

Nothing that my laborers can*t take care. 

We've 


24 

done 

L 

— can I explain one thing to you. 


\ 

25 


We've ran the company when Lari was there 

.* u 

as one 


1 * 


1 

*-• • i- 

« 


.. . 

. 








mechanic with no welders. The laborers always pitched in 
and did the odd jobs. 

0 Well, you testified that in in the end of spring 

and the beginning of the sunnar the men were working on 
beggies? 

A * Fabricating. This is something we don't usually do. ! 

0 And# well what did Mr. DiSorana work on before the 

beggies? 

A We had six other boggies. 

Q The entire tine Mr. DiSonrm was employed by Clearviev 

he was working on boqgies? 

A Ue did odds and ends before that. 

Q I would like you to be more specific about his odds 

and ends? ! 

I 

j 

A He welded some »*±ngs that were broken. These were —; 

you don't see the wnole picture. 

Back a year before I let them go we was — got this 
new job that wa3 suppose to start immediately, which didn't ! 
start immediately. It was postponed like six months. 

Right. So I could have let them go, and tell them to come 
back in six months. 

I 

So we let off on changing the boggies, okay. We first 

I 

started on the first six boggies we had. Wo switched them 

* | 
because wo knew what sire they were going to be. We fabri- 

k 

cated the top of them. Then he g».t hurt and he went away 




r 


* 
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! 

I 


for three months. 

I didn't replace him with anypne. He came back, and , 
wo started aetting in a hurry because these other boggier, 

I 

| 

cane in fron Ohio, so they had to be done fron the beginning. 

I 

Q Was Mr. Gomez hired at the tine when Mr. DiSonna 

was out? 

A NO. 

Q When was Mr. Gomez hired exactly? 

A Exactlv I couldn't tell you. I don't have a date. 

i 

• 

Q Did you discuss laying off of Mr. DiSomnia with anyone 

i 

before you laid him off? 

A No. I knew what was coming up, that there was no 

work — 

JUDGE LIPTON: Your answer is no? 

THE WITNESS: Ho fabricating work coming in. 

JUDGE LIPTON: The fact is did you discuss this 
with anyone? 

Is your answer no? 

THE WITNESS: No. 

Q You didn't discuss it with Mr. DeLillo? 

A No. 

I 

Q What about Mr. Carbone, what type of work does this 

Carbone do? 

k 

A Laborer, he do^s welding, as I said before, we worked 


ton years without a welder actually, a welder# Because*" 







we never fabricated before, v.'e have laborers doing ./elding 
work which are co%ered by the laborers. 

We've always had. We didn't chanae nothinq. 

Q Then you have maintenance men that are doing welding 

work too? 

A Fabricating and that stuff. Then if we qet in a 

jam I have them Oo that. There's nothing wrong with that. 

As long as the laborers don't argue about it. You follow 

i 

what I mean? They've been doing it since we started the 


plant. 


What kind of work was Mr. Winfield doing? 

Winfield was doing mechanical work, preparing these 


boggles — 


Before the boggles what type of work was Mr. Winfield 


doing? 


A Catching up on odds and ends, work that we had. 

Q I'd like you to be more specific than that? 

A Well, let's see, he started like — truthfully he 

came in through the office, I really didn't need him. 

Q I didn't ask you that. 

MRS. HAVE: I ask that the answer be stricken. 




Your lionor. 


JUDGE LIPTOH: ,Yes. 

What do you me4n by odds and ends, you've been using 
that term. What are odds and ends? 
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0 You nako it sound like these inen didn't <lo any work 

before they worked on the boogies? 

A I didn't say that. 

Q What kind of work were they doing before they worked 

on the beggies? 

JUDOE LITTON: This relates to all the oen or just 
hr. h’infield? 

MRS. KAVL: Mr. V/infield specifically. 

A There was jobs to be done around the plant which 

took a little r.echanical know how. 

Q Well, how long had Mr. Winfield been working for 

i 

the cor.pany at the tine of his discharge? 

A About a year. 

Q And you testified that they were working on boggles 

in the spring and the sirxner? 

A Yes. 

Q And you say that he was only doing odds and ends 

prior to the spring. 

He didn't work the full eight hours? 

A He worked a full eight hours. 

Q What exactly was he doing? 

Was he repairing trucks? 

Was he repairing fork lifts? 

JUDC.L LITTON: Hold it. That's a conpounded 
question. 


t' 

i 
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1 

A 

There were certain regular naintenace duties to be 



done; weren't there? 

• 


3 

THE WITNESS: Regular — 


4 

JUDGE LIPVON: Regular maintenance duties to be done 

| 

— 

5 

! 

THE WITNESS: By John Winfield or — 


6 

JUDGE LITTON: In the plant? 


7 

THE WITNESS: By the whole crew? 


8 

JUDGE LITTON: By the maintenance crew. 


9 

THE WITNESS: The regular duties, the two men could 

1 

,0 

have handled the regular duties. 


11 

JuOCe lIPTON: You're not answering ny questions. 

! 

12 

Were there regular maintenance duties to be done 



by the regular maintenance crew? 

- 

14 

THE WITNESS: You see it's phrased wrong. He mostly 

• 

15 

worked — 


16 

JUDGE LIPTON: You can answer that yes or no. 


17 

THE WITNESS: Oh, yes or no. Could you say it again. 


18 

JUDGE LIPTON: Was there regular maintenance work 


IP 

to be done in the plant by a maintenance crow or by anybody 


20 

else? 


21 

THE WITNESS: The answer to that has to be yes. 


22 

JUDGE LIPTON: All right. 


23 

THE WITNESS: The way it's phrased. 


^ 24 

o 

JUDGE LIPTON: Vlas Mr. Winfield doing any of that 


26 

regular maintenance work before the boggies? 


- 

* 

.: ' i 

1 



o 
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THE WITNESS: Excuse* me, sir, when you say regular, 
do you mean a routine, something that has to be done every- i 
day or every week, every month or — 

JUDGE LIPTON: You answer it yourself. 

Kow often was maintenance work done, whether daily 
or several times a week? 

You describe it yourself? 

THE WITNESS: John Winfield, okay, had — like if 
we had a motor go down, I had him steam clean the engine 

I 

and put the engine out and at that tine we had a whole 
bunch of machines that were in bad shape so we tried to get 
them fixed. 

Q (Dy Mrs. Kave) Prior to working on the boggles, 

did you have a full eight hours work for John Winfield? 

A Yes. 

Q Could you please take your hand away from your mouth. 

A At that period, though. 

Q Does Mr, Carbone do that type of work, maintaining 

machines that break down? 

A No. 

0 Does Mr. Gomez? 

A He's not there. 

Q Well, when he was there, did Mr. Gomez do that type 

of work? 


25 


A 


No 
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Q I'm a little bit confused about Mr. Conez's 

functions. What exactly — 

A Mr. Gomez's functions at the time, we're talking 

about the tine — 

Q At the time when Mr. DiSonraa and Mr. Winfield were 

laid off in July. 

A lie was going to be switched to being a laborer. 

Q What was he hired to do? 

What was he doing in July? 

A In July, wo were falling behind on the boggies so 

I threw him in there to help them. 

Q What as he doing prior to the bogqies? 

A When he came in he went right on the boggies. 

Q So you hired him to work on the boggies? 

A Too. 

Q Too. So why wasn't he laid off before — 

A He wanted to be a laborer. He took the option that 

he would go as a laborer. 

Q Did you ask Mr. DiSomma if he wanted to work *s a 

laborer before you laid him off? 

A I knew he wouldn't go as a laborer. 

I 

JUDGE LIPTON: You can answer the question. 

You either asked him or you did not ask him. 

THE WITNESS: J did not ask him. 

JUDGE LIPTON: Try to concentrate on the question 

f 
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and answor only the question. 


0 Did you a3k John Windield if he was interested in 

becoming a laborer? 

A No. 

0 Exactly what date did you speak to Mr. DeLillo 

• 

when he showed you the letter from the union? 

I 

A The actual date? 

Q Yes. 

A Can I answer I don’t know if it was one day or the 

' 

other. 

Q Yes, if that's the truth. 

A That's the truth. I don't remember if it wa3 a 

Monday or Tuesday. 

Q But it was a Monday or Tuesday following, the Thursday 

i 

when you let the first two men off? 

A Right. I don't recall — it was — 

Q Prior to the day you saw that letter did you know 

anything about the men being involved with the union? 

A No. 

JUDCE UPTON: What's the answer? 

THE WITNESS: No. 

J 

C Well, didn't you testify that at the time when one 

of the first two men vjere laid off one of them did mention 
a union? It 

A I didn't even — I said what union, I don't even 


f 








know if ho said a union. I ju3t walked away from him. 

Q Well* you testified — 

A That's what you mean? 

Q You testified — 

JUDGE LIPTON: What he testified i3 all right in 
the record. 

A If you refresh my memory that way, yes, what Sal 

I 

said to me, but I didn't actually know about it. He mentioned 
it, you know. 

i 

I 

I 

Q tThat did Sal say to you? 

| 

A he said something similar to we're getting laid off 

I 

because of the union. And you just walked away. I didn't 

I 

ask what number, this or that. 

I ’ 

| . 

Q When Mr. Winfield was discharged, what did you say 

to him? 

A Sorry, lack of work, I have to let you go. 

Q Now, was there anyone else present when you laid 

Mr. Winfield off? 

A I don't believe so. I didn't look around, take 

I 

4 

notice of whose there. I mean I go by 100 people a day. 

Q Did Mr. Winfield — 

A Am I suppose to record this, that I knew something 

was going to happen? 

I hadn't the faintest idea anything was going to 


happen 
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MRS. KAVE: Your Honor, ray I ask you to instruct 
the witness to answer the question. 

JUSGE LIPTON: Just answer the question. 


THE WITNESS: Yes. 


JUDGE LIPTON: Was there anybody else present. 


I don't recall, there was or there wasn't. 


THE WITNESS: I don't recall. 


JUDGE LIPTON: Your answer is you don't recall? 
THE WITNESS: I don't recall. Which is true. 


JUDGE LIPTON: That's all you need to sav. 

■ 

Q (By Mrs. Kave) Do you recall Mr. Nare being 

present? 

A He wasn't. He was off to the side. That I know. 

Q Was he within hearing distance, do you know? ! 

A I doubt it because he never hears what you tell hira 

anyway. No, I don't think so. 

Q What did Mr. Winfield do when he was told that he 

was laid off? 

A He ran over to Earl, okay, and I start walking to¬ 

wards them. And I could hoar Winfield say to Earl, I told 
you something was going to happen and Earl said don't worry 
about it. I'll have you back that wor*k. 

Q Did you inquire what they were talking about? 

A Ho. I didn't bother. 

k 

Q So it'8 correct that Mr. Winfield ran over to Mr. Nare 


•* (' ...V.. 


l 


I 
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and that Mr. DiSorcna said I'm being laid off because of 
the union? 

A Yes. 

0 But, you still stand on your testimony that you did 

j 

not know that the men were involved with the union until 
• 

Mr. DeLillo told you about the letter? 

I 

A Well, no. Like I knew there was something going on j 

• t 

but I didn't know what number or local or what union, 

: 

whatever you want to say. In that sense — 

j 

Q You kn^w there was something going on with the union? 

A After I let those two guys go, sure.” 

i 

Q After Mr. DeLillo showed you the letter, you started 

questioning the men about the union? 

A Right. ! 

Q But before when you heard the men mention the union 

you didn't question any of them about the union? I 

A At the time I laid them off? 

Q Right. 

A No. 

Q You didn't a3k anyone else about the union? 

i 

A No. 

* 

0 Who was the first person that you asked about the 

union? 

k 

A I believe it w^s Louis Leonardi. 

Q Now, you testified that you heard about the letter 

f 

i 

i 

i 
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from the union from Hr. DeLillo on a Monday or a Tuesday 


following tho week-end that the firut two men were dis¬ 
charged. How, ns soon as you heard about the union from 


Mr. DeLillo did you question Mr. Louis Leonard!? The 
same day? 

A Possibly. I don't recall. 

» 

0 Where did you speak to Hr. Louis Lccnardi about 

f 

the union? 

A In ny office. 

I 

I 

Q What time of day was it? 

A Four, four:thirty. 

i 

Q And what exactly did you say to Mr. Leonard!? 

j 

A I says what's tM.s with the union, how come you guys 

I 

trying to get a union in, when you're getting all the 
benefits that everybody gets and the raises and everything, , 

and vacations, and holidays. He says, you know, he didn't j 
say nothing. 

Q I didn't get his response exactly. 

What was his response? 

A Well, "You know". Whatever that meant. 

Q Did you ever ask him anything further? 


Did you ask him about the union only on one occasion? 
I don't recall really. You know, I didn't keep 


track of it. 


•- f 
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1 

Q 

Did you a3k hin about the union every night until 


»* 

2 

he 

was discharged? 



3 

A 

No. 



4 

0 

Well, how nany tires did you ask him about the 



5 

union? 

' 



6 

i 1 

i 

A 

• Once I'm sure of. Maybe twice*. Possibly I'm not 


c 

_ i 

7 sure. 

! 1 



8 0 

1 

It's important. Did you ask him about the union 



9 

twice? 



io ! 

i 

A 

It's quite a while. 



n 


JUDGE LIPTON: If you don't recall simply testify 

* 



12 

you don't recall. 



13 

1 

THE WITNESS: I don't recall. 


i. 

14 

Q 

• 

What about his brother, did you ever ask his brother i 

1 



15 

about the union? 

1 



16 

A 

The one day that I talked to him about it, the both 



17 

of 

then were toqether and he just „miled. 


£ 

18 

Q 

When you asked Louis Leonarui about the union and 

j 


19 

he 

replied yes, did Peter Lconardi say anything? 



20 

A 

No. Not that I recall. 



21 

Q 

l!ow come you didn't ask Peter? 


/ 

22 

A 

Because Peter never did say much. I always talked 

i 


23 

to 

Lo’’- 



24 

Q 

k 

Now, how long was Louis Leonard! working for the 

j 

• 

25 

* 

company? 

. /. 


- 

i 

1 

t 

. .. |i 

•* ” i 

_ n 


1 






T 


• . » _ \ 


• 

i 

i 
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c: 

»# 

1 1 

A 

Louis? 


2 

0 

Yes. Louis. 



3 | 

i 

» 

A 

Roughly two years, I would say. 



4 i 

Q 

1 

And you testified that prior to July 26th, you 

1 

| 


5 ! 

! 

I 

never had any complaints about his work in two years? 

1 


6 1 

! 

A 

! 

You know, we had complaints but not major complaints, 

, i 



7 ! 

i 

<< 

0 

c 

know. !!e was — he would straighten out — odds and 



8 S 

end 

I 

complaints,• you always have that. 

i 


9 ! 

1 

1 

10 1 

i 

| 

Q 

Your favorite phrase i3 odds and ends? 

i 


A 

Yes. Because — 


• 

ii ! 

Q 

I like you to be a little bit more — 



12 


JUDGE LIPTON: Both of you can't talk at the sane 

| 

1 

m 

13 

tire 

t 

i and you're getting a little argumentative. 



14 

Q 

Well, could you be a little bit more specific about 

i 

| 


15 

the 

type of complaints that you had about Louis Leonardi's 

i * 

i 


16 

work? 



17 

A 

When? 



18 

i Q 

1 

Prior to July 26th. 



19 

A 

Nothing major. He did what he was told to do or 



20 

else 

he wouldn't have been there that long. 



21 

Q 

You said you had a complaint about his work. You 



22 

can' 

t recall any complaints prior to July 26th? 



23 

A 

There's always complaints with everyone. I naan — 



24 

0 

Did he always — 

< 


• 

25 

i 


i 


A 

I'm sure that your boss says something to you once 

i 

1 

. . 

! 

t 


~ | 

\ 

i ~ 

! 
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1 

2 

3 

4 i 

5 

6 

I 

( 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


in a while — 

MRS. KAVE: I move thatthe answer — 

JUDGE LIPTON: It nay be stricken. 

Will you concentrate on question and answer only 
tho question and nothing more. 

T11U WITNESS: Yes. 

JUDGE LIPTOU: You did affirmatively testify that 
there were complaints before July 26th. 

Do you recall what those complaints vere? 

THE WITNESS: No. Minor complaints. 

JUDGE LIPTON: You recall they were minor but — 

THE WITNESS: They had to be minor — 

JUDGE LIPTON: Do you recall what they were? 

THE WITNESS: No. 

JUDGE LIPTON: YOur ansv/ei is you don't recall. But 
you do recall there were complaints? 

THE WITNESS: Yes. 

Q (By Mrs. Have) Now, you testified that you put the 

work assignments for the Leonardis' on the blackbo^^? 

A Yes. 

/ i 

Q And that they did not complete the work on the 

blackboard? 

A Right. 

Q Well, prior to July 20th, were there ever any days 


25 


when they did not complete all tho work on tho blackboard? 







It 


• 

• 


2C6 



1 

A 

You see you have to rephrase that because it’s 


i* 

2 

leading up to — 



3 


• 

JUDGE LIFTON: You may answer the question. It's 



4 

very 

clear. 



5 


THE WITNESS: There's an answer with an explanation. 



6 


JUDGE LIPTON: Go ahead. 





Did you have occasions before July 26th, when work 



8 

1 

on the blackboard was not done. 

! 



9 

1 

A 

All of it not done? 



10 

Q 

Yes. 



11 


When all the work assigned — 



12 

A 

Yes. 



13 

Q 

Are there any production records kept of the work 



14 

that 

the maintenance department is doing? 

* 


15 

A 

They were suppose to keep a record which they never 



16 

did. 




17 

Q 

So is the answer yes or no? 



18 

A 

Ho. 



19 

Q 

There are no records — 



20 

A 

Through their fault. And I f ve been after them for 



21 

u long time to do it. 


i 

22 

Q 

Now, what did you tell Mr. Leonard! at the time 



23. 

mr 

Louis 

Leonard! — at the time he was discharged? 



24 

A 

Sorry things are getting slow, I have to !#»♦• you 


• 

V v 

25 

go. 

! 


; .• 

> « w . 

• 


• 
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• « » -* 


\ 


1 

2 

3 

4 

5 



8 i! 


11 

12 

13 

14 

15 

16 

17 

18 


19 

20 
21 
22 

23 

24 

25 



Q Is that the reason you let him * 70 ? I 

A That's what I say to everyone. That's my — I hire 

! 

and fire enough people a year to know that this is the best i 
way, not to have any problems. ! 

JUDGE LIPTON: Don't explain that. The question is 

• I 

what did you say and you just testified what you said.. 

MRS. KAVE: And I novo that the rest of the answer 
be stricken, Your Honor. 

I 

JUDCE LIPTON: The rest of the answer may be stricken. 
Only in response to what was said, to the ouestion as to 

i 

what was said. 

t 

Q (Dy Mrs. Have) Did you ever speak to Louis Leonardi 1 

I 

before you discharged him about him not completing his work? 

i 

A Yes. j 

1 

Q VThen did you speak to him? 

A What date, what hour? 

Q Yes. 

Well, he was discharged on August 2nd, if that gives 
you any relationship of time? 

A When he would cone in at night, I would say to him 

how come that wasn't done last night and this wasn't done 

1 l 

last night. He said he didn't have no time. And how soon 
it put so long to put blade in a mixer. lie said well, 
that's how long it took. 

Q Prior to July 26th, did you ever have occasion to 

, t i 
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ask him why he didn't complete a job? 

A You more or less just asked that question before. 

0 Well, I'm asking it again. 

A They weren't as frequent as they were in that last 


week. 


How long had he been working for you? 


A About two years. 

Q Had you ever indicated to him that you were — if 

he didn't shape up you were going to let him go? 

A You ma&ji threaten him? 

Q Indicate to him that you — 

A I don't — 

0 Answer my question, please? 

A What's the question again? 

0 I asked you if prior to letting hir. go did you ever 

give him a warning indicating to him that you would lot him 
go unless his worked shaped up? 


Q Now, Peter Leonardi, how long was Peter Leonard! 

working for the company? 

A About a year. 

Q And he was working on boggies solely? 

A Most of the tine. 

Q Was that for the entire year that he was working 

for the company? 


P 
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0 What was he doing before? 

A Well, we primarily brought hir. into clean up all 

the machines, stear clean them and get them ready for the — j 

I 

m 'l get them back into shape where we could let them be 
presentable. 


Is that an on going job? 


Well, did you — 


* 


A No one did it before. 

I 

Q Did you indicate to him at the time he was hired 

that the job was limited? 

A We never do that, I'm sorry, v/e don't do that. 

Q Now, why was Mr. Peter Leonard! laid off? 

A Why was he laid off? 

Q Yes. Why? 

A Because they were slacking off doing their work. 

Q Well, what exactly — what exactly were the jobs that 

Peter Leonardi failed to do? 


grease. 


He failed to grease some trucks that we told him to 


Well, did ho ever fail to do ;• job prior to July 26th? 


A It's not a fair question. 

* 

Q I didn't ask you whether it was a fair question. 

*■ 

I asked you if he ever failed to do a job prior to July 2Gth. 
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|| 

10 jl 

I 
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11 i; 

12 
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14 

15 
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17 

18 

19 
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22 

23 

24 


JUDGE UPTON: You have to answer the question, 

Mr. Witness. 

THU WITNESS: It's just a straight yes or no answer, 

sir. 

JUDGE UPTON: If you recall the answer — there's 
a long pause here. You have to testify — 

THE WITNESS: I would imagine so. i 

JUDGE UPTON: You would imagine. 

t 

Do you have any recollection? 

THE WITNESS: I assure so. 

I 

JUDGE LIPTON: You don’t — 

i 

THE WITNESS: Yes. Something — none of one getting 
everything done what they plan to do. 

I 

Q (By Mrs. Kave) Right. 

We'll leave it at that. 

A That's *n nnfai r Question. 

i 

Q Now, Mr. Bartoli, how long was Mr. Bartoli employed 

by the company? 

A About two and a half years. 

Q And up until July 26th, how would you characterize 

his work? 

A He did what he was told. 

Q Was he a very good worker? 

A Ye*. 


25 


Q 


What type of work was Mr. Bartoli doing? 






He was doing maintenance work. 

Which consists of — 

And working on boggics. All around. 

Obviously he had been working for the company for 


a long tine so — 

A He did more than beggie3, right. 

Q Could you give ne some specific examples of other 

kind of work Mr. Bartoli did besides working on Boogies? 

A He worked on the trucks. He fixed the trucks, 

clutches and hysters and things like that. 

Q Does the company still have trucks? 

A Do they still have trucks, yes. 

Q Now, did you ever speak to Mr. Bartolie about the 

9 

union? 

A Did I ever speak to him, sure. 

Q Well, can you remember the first time you spoke to 

Mr. Bartoli about the union? 

A Do I remember the first time, no. I can't remember. 

Q Can you recall how long after you heard about the 

» 

letter from the union, from DeLillo. that you spoke to 
Mr. Bartoli? 

A Within that same area when I saw the letter. 

Q The same day? 

A Probably. 


And what did you say to Mr. Bartoli? 


4 
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A t?hnt did I say to hin? 

0 Yes « 

A What did I say to hin, I says to hin, "Georye, I 

hear you guys are trying to get a union in". lie looked 
up and he says, '‘Yes’'. I says, "how cone if you guys getting 

j 

all the benefits anyway." he says, "The other guys wanted 
it" so he went along with then and signed the card. 

So then I said something else. I says — 

J 

Q When you said something else, v.’hat exactly did you 


■ 

] 

say to hin? 

1 

A I said."I'n surprised, you know, you guys didn't 


tell me anything about it." he said, "Listen, o me a 
favor, Dave, please leave me out and don’t talk to r.e about 
it anymore." I never — 

Q You only questioned hin about it on one occasion? 

A I believe so. 

Q You never questioned him about it again? 

Now, did Mr. Bartoli ever work overtime? 

A He did quite a bit of overtime work before this 

happened. As I said before we try to have him fill in the 
tine that we would have to do to get another guy. 

C So you really needed another naintenance nan? 

A Up until we fabricated. 

0 Did he ever wo*k overtime before you started fabri- 


i 

i 


! 

! 

i 


! 

j 

i 

i 


i 


! 


I 


< 

1 

I 

t 

f 


eating the boggies? 


! 










V 


word. 


Yes. Pecause ho was a true mechanic, he knew — 
Because you needed another nan? 

No. Decause he was a true mechanic, that's the 


How many hours a week did he work overtime, Mr. 


Dartoli? 


A I gave him as much time as I could because he was 

like I cav a true mechanic, we you don't have many of 


in this room. 


Can j* - \ give me some idea of how many hours a week 


overtime he worked? 


On the average, I'd say ten to 12 hours overtime. 
At time and a half? 

Yes, why not. 

Do you know what he was being paid? 

What was his salary, his rate? 


Yes. 


A Must have been 525 or something like that. I get 

the numbers mixed up with other people. Somewhere in that 


area. 


I just want to make sure I have it straight. 


Prior to working on the boggies Mr. Bartoli used to j 

i 

work ten to 12 hours a week overtime? I 

. , i 

A No. At the time we were workincs on boggies. 

Q Well, prior to the tine you started working on bogglos 
















294 




did you ever work overtime? 

A Yes. Hot as much overtime. 

Q Could you give no some idea of how much overtime? 

A lie always worked on a Saturday. Me worked on Saturday 

because there'3 stuff he couldn't do during the week while 

i 

the non were working and the other men couldn't do it, the 
night crew. 

I 

Q Did he work regularly — 

» 

JUDGE LIPTON: The question is simply, if you know, 

i 

Mr. V.'itnecs, how much overtime did he work before he 


worked on the boggles? 


You can answer that? 


THE WITNESS: Yes or no? 


JUDGE LIPTOIJ: You can answer that if you know. If 

! 

| 

t 

you don't know you say you don't know. 

. t 

THE WITNESS: Well, I don't recall. I don't know. 

i 

Q (By Mrs. Kavei Mr. Bartoli work during his vacation, 

this summer? 

i 

A He took a week off and he saw that we might get in 

• i 

a jam so he cane in the other week. 

Q Do you remember what month during the summer that 


was? 


That he took off? 


Yes. 


Somewhere in July. 




V ' 


















L 



2f 5 


1 

Q 

About right prior to the time you discharged hira. 

» 

2 

right? 


3 

A 

Lot's see if I recall now — you see it's hard be- 


4 

cause 

he was around working on his car at the tine. I 


5 

don't 

remember now. I'll have to think about this. 


6 


JUDGE LIPTON: You don't recall exactly it was in 

■ 


7 

i 

Auguost. 


8 : 


THE WITNESS: What days — 


9 1 

1 


JUDGE LIPTON: The record already shows his testimony 


in 1 
10 j 

as to 

Mr. Bartoli. When it was, the witness recalls it 


11 

was in July. 


12 


Let's not persue this. 


13 

Q 

Wa 3 Mr. Bartoli paid double to work during his 


14 

vacation? 


15 

A 

Yes. That was a common practice with the company. 


16 

Q 

And up until July 26th, Mr. Bartoli was a reliable 


17 

worker? 


18 

A 

Yes. 


19 

Q 

Now, what happened after July 26th, to Mr. Bartoli's 


20 

work? 



21 

A 

Slacked off. 

i 

| 

1 

22 

Q 

Well, I'd like you to get a little bit more specific 

* 

23 

than 

the wordi'blacked of£'.? What exactly — 


24 

A 

Can I say something here? 

i « 

25 

0 

No speeches. 

:' 

V 

‘V 


















I 
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1 

JUDGE LIPTOri: Just concentrate on question and 

• i 

2 

answer only the question. 


3 

Q Specific examples of slacking off? 


4 

i 

A Which I said before, Monahan kept coring over to 

5 

1 

. t 

rr.e, repeatedly saying that tilings weren't being done, 

* 

6 ' 

they were being slowed down. 

7 ! 

JUDGE LIPTON: Did he mention Mr. Bartoli specificall 

'jt 

s i 

THE WITNESS: Yes. 

. 

9 I 

1 

I 

JUDGE LIPT01J: Your question is just as to Mr. 


10 1 

Bartoli. 


11 

MRS. KAVE: Yes, it is, Your Honor. 


12 

. 

JUDGE LIPTON: The question is just Mr. Bartoli. 


13 

THE WITNESS: Yes. 


14 

JUDGE LIPTON: Mr. Monahan cane over to you and 


15 

said things were not being done? 


16 

THE WITNESS: They were taking a long time to be 


17 

done, yes, and things vreren't being done too. 


18 

0 (By Mrs. Kave) Did Mr. Monahan dive vn« *nv specifics 

19 

examples of thing that Mr. Bartoli Had failed to dn? 

i 

20 

A On one occasion he cane over and he said he told hin 


21 

to go over there and fix the pipe machine, and George ju3t 


22 

looked at hin. Then I says to him go back and tell him 


23 

again. And ho told hin, and then George went right over 


24 

to the machine. 

r 


25 


0 


Well, did you apeak to Mr. Bartoli directly about these 
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19 

20 
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22 

23 
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25 


complaints from Mr. Monahan? 

A In situations like this a glance is good enough. 

They know — 

0 I asked you a question. 

! 

I asked you if you spoke to Mr. Bartoli about what 

* 

Mr. Monahan said to you about his work? 

| 

A No, not really. 

0 You never spoke to him about the complaints? 

» 

A Mentioned to him we got to get on the ball and get 

i 

things going because it's costing us a lot of money if 
that's what you mean. 

Q I didn't ask you that. I asked you if you ever 

I 

spoke to him about the complaints from Monahan. 

A I don't recall. I must have. 

JcDGE LIPTON: You're under oath, Mr. Witness. You 
can't sit there and guess and try to pick out the answer 

l 

that seems to suit you. 

THE WITNESS: It's hard to recall. 1 

JUDGE LIPTON: Then if you don't recall just testify 

you don't recall. 

THE WITNESS: Y|»S,Sir. 

JUDGE LIPTON: Now, the answer — we had different 
answers, whether you s^beke to Mr. Bartoli about the cor.',plaints 

k 

of Mr. Monahan. 

Did you speak tg Mr. Bartoli and tell him that Mr. 
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Monahan made about certain specific things? 

THE WITNESS: Can I take a minute to think about 

this. 

JUDGE LIPTON: You certainly can't take a minute. 

If you don't recall, you can testify to that. 

THE WITNESS: I don't recall. 

| 

| 

Q (by Mr. Kave) Prior to July 26th, did vou have anv 

i; 

j 

compalints from Mr. MONAHAN ABOUT Mr. Bartoli's work? 

I 

A NO. 

8 

[j 

Q Did you have any complaints about Hr. Bartoli's 

!! 

work hours? 

A Before -- 

Q July 2Gth, yes. 

A No. He was a trusted employee. A mechanic has to 

be trustworthy to do his work. 

Q Just answer the question, please. 

JUDGE LIPTON: The answer is no. 

0 Did you speak to Mr. Bartoli at all, give him any 

kind of warning that you were considering laying him. off? 

A Is this a yes or no answer too? 

Q Yes, it is. 

A Is that the way I have to answer it, ves or no? 

JUDGE LIPTON: If you understand the question you 
have to answer. 

A There's no explanation with the answer? 
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JUDGE LIPTON: If your explanation relates to the 
answer, relate to the question. 

Q The question is — 

JUDGE LIPTON: Did you say anythinq other than what 

j 

you have already testified to to Mr. Bartoli before layincj 
hin off? 

•• 

TIIE WITNESS: Did I say — 

i 

JUDGE LIPTON: Concerning his work? 

TIIE WITNESS: No. 

» 

Q (By Mrs. Kave) Now, hovi long was Mr. Earl Nare 

• j 

working for the company? 

A Six years. 

Q And what type of work was Mr. Nare doing? 

A Mechanic work. Maintenance, mechanic. 

Q All right. 

That's repairing fork lifts and trucks and that 

i 

type of work? 

A Yes. 

I 

Q Now, prior to July 26th, did you have any complaints • 

I 

about Mr. Hare's work? 

A Ye3. On and off. 

I I 



22 

23 

24 

25 


C- All right. 

A He got I toqk away a lot of his overtime because 
he was not being trustworthy when he wasn't being watched. 
Q • When did you take away his overtire? 



I 

V 
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1 1 

A Within a few months prior to this. 

2 

Q Lut you had kept him on for six years, he worked 

3 ! 

under you for six years? 

4 

A I said later on. I didn't say he did this all the 

I 

5 

| 

time. lie would have went at the beginning. Near the end 

6 1 
• 

i 

there he started to get, where his overtime was taken away 

i 

i 

7 i 

I 

from him because he wasn't beincj trustworthy anymore. 

i 

8 I 

1 

f 

JUDGE LIPTON: Did you tell him that his overtire . 

9 

j 

was being taken away from it? 

10 j 

THE WITNESS: He could see it. 

11 

JUDGE LIPTON: Did you tell him? 

12 

THE WITNESS: No. 

13 

. 

JUDGE LIPTON: In what manner was he not trustworthy 

14 

that you personally observed? 

15 

THE WITNESS: There was a lot of jobs that slacked 

16 

off that he wasn't doing. 

17 

i 

JUDGE LIPTON: This is before July 26th. A lot of 

« i 

18 

jobs slacked off. And you observed this yourself? 

• 

19 

! 

THE WITNESS: Yes. 

i 

20 

1 

JUDGE LIPTON: Did you tell him about it? 

21 

; 

THE WITNESS: Yes. 

22 

JUDGE LIPTON: And what did he say? 

23 

THE WITNESS: I'll trv hardei- 

24 

JUDGE LIPTON: And that was the end of it? 

1 

25 

THE WITNESS: Yes. He started to try harder, I 

! 


4 
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believe. 

JUDGE LlrTOM: Did you personally observed him? 

THE V7ITNES5: Yes. lie was doing his work. 

JUDGE LIPTOI1: All right. 

Go ahead. 

Q (By Mrs. Kave) Was he doing his work at the tine 

. 

you laid him off ~n August 8th? 

A No. 

Q Nov;, after you laid off Mr. DiSonma and Mr. Winfield 

did you ever speak to Mr. Nare about the union? 

A Yes. 

Q Can you recall on how many occasions you spoke to 

Mr. Nare about the union? 

A I can't recall. 

Q Well, did you speak to him once? 

A Yes. 

Q And what did you say, as best as you can remember? 

I 

A I hear you guys are trying to get a local in, what 

local are you trying to get in. 

Q And what was his response? 

A I don't know. He rattled off some number or some 

I imagine. I don't recall really and I just looked at him 
and says okay. 

Q Was this after you had seen the letter from Mr. 


25 


DcLillo? 
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A Yes. 

Q So then you knew what local it was? 

A I wanted to see if he knew. 

0 Did you ask hin about the benefits? 

A The benefits — our benefits or their benefits or 

whose benefits? 

Q Well, the sane benefits that you asked the other 

men about, the — 

A No. Because he was going haywire at the tine. I 

didn't talk too much to hin. I ignored hin rore or less 
really. 

Q Well, did you a3k him on more than one occasion 

about the union? 

A I would imagine so. 

Q How many times did you ask him about the union? 

A I don't recall. 

Q Why did you keep asking hin about the union? 

A Who said I kept asking hin. I didn't say it. You 

said it. 

Q You said you asked him on more than one occasion. 

A I asked everyone more than one tire. 

JUDGE LIPTOM: Pursuing your question more than one 
occasion you can get the specific conversations. We don't 
wont to get into mental operations or the whys and the 
wherefores. We'll infer those from the record. 





i 




Q (By Mrs. Kave) Well, is it true that you spoke to 

Mr. Nare on more than one occasion about the union? 

A More than one, yes. 

Q Now, when you spoke to Mr. Nare, and you asked him 

v/hat local he was involved with, where were you? 

A Out where he's supposedly working. 


Wa3 there anyone else present? 


Q The two of you were alone? 

A I didn't record what's going on around r.e because 

i 

I never thought I would have — be questioned on this. 

That's like you walking in the subway, who is standing next 


to you. 


MRS. KAVE: 7 move to strike the last part of the 


witness' answer. 

JUDGE LIPTON: It may be stricken. We've been j 

through this before, Mr. Witness. You 3imply recall cr you 
don't recall. If you do recall you identify then. 

Q Now, you spoke to him on more than one occasion about 

the union. 

Can you recall anything else you asked him about 

the union besides the number of the local? 

A I might have asked him if it was the sane local he 

had when he worked at Cortifted- 


Do you know what* local he had when he was at Certified? 


25 


Q 
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A No. Just curiosity, just asked him. 

Q And anything else you can recall saying to him? 

They don't record the shaking of the head? 

A Oh, no. 

Q Did you ever speak to Mr. Nare about his slowing 

down on the job? 

A It's a yes or no question again? 

Q Yes. 

THE WITNESS: Sir, with an explanation or not? I 
mean it's obvious if a man — 

JUDGE LIPTON: Mr. Witness, you simply answer the 
question that's put to you. 

Did you ever speak to Mr. Nare about slowing down 
on the job. And this is after July the 26th? 

MRS. KAVE: Yes. That's correct. Your Honor. 

THE WITNESS: Yes, sir. I told him to shape up. 

Q On one occasion? 

A More than one occasion with Earl, that's for sure. 

JUDGE LIPTON: More than one occasion you told him 
to shape up? 

THE WITNESS: Yes. 

I 

JUDGE LIPTON: Is that the entire conversation? 

THE WITNESS: Something similar to that. I don't 
know the exact words. h 


JUDGE LIPTON: You don't have to give the exact words, 


f 
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1 I 
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II 

s :i 
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You have to give She substance^ the. extent of• your recol¬ 
lection. YOU went over to ton and you told him shape up? 
Till. WITNESS: Right. 

jUDGiT LTPTON: Thar-s all you said? 

TITS WITNESS: Mors or less in those terns, you knov, 

sir. I night have said it in « different-manner*. 

JUDGE LIRTON: Are you guessing? 

TT-3 WITNESS: I know I said something to him in 


: 1 . 

i* .1 
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reference to ms work. 

JUDGE LIPTON: And you don't recall how you put it? 
TirS WITNESS: How I put It; no r sir* 

JTTDCE LIPTON 1 : And what did he say? 

the WITNESS: lie just looked and smiled and kept ~ 
JUDGE LTPTOSTs* He looked and 3 miled? 

THE WITNESS’*- "Right. 

JUDGE LIPTON ? All right.- 

I0y nrs. Kave) Prior to July W«r. did you over 

tell Mr. JJara to shape no? 

Oh, yes. 

JUDGE LIPTON: What's the answer? 


i! 


••?*» ii 

l>IH .1 


~ I 

-W I 


the WITNESS: Yes. 

VJh.it did you tell Mr. Hare at the tine you let hm 


CTO? 


M I 


,e > 

‘ it 


Did y^u cive hin a reason? 

Lack of work, I got to lot you go. 


J 


I 


il 
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1 

0 

Now, how many men did you say are currently working 

• 

2 

in the 

maintenance department? 


3 

A 

how, two ren. 


4 

Q 

And what are their nanc3? 


5 

A 

Russo, and Cngnolli. 


6 

! 

Q 

Is there anyone working there by the name of Fred 


7 

| 

Montalbon? 


o ! 
O 1 

A 

No. 


9 

° 

• 1 -i 

. 1 

Anyone working there by the name of Rick Ron? 


1 

!0 1 

1 

A 

No. 


11 1 

j 

C 

! 

Well, did anyone by those naiue3 ever work for 

! 


12 

Clearview or Grand? 

■ 


13 

A 

Yes. 

• 



j 


14 

Q 

And what were they working as? 

j 


15 


What type of work were they doing? 


16 

A 

1 

They were doing mechanical work, maintenance work. 


17 

You want to know why they 1 re not there now? 


18 

Q 

i 

I didn't ask you. 

• 

19 

A 

It figures. 


20 

Q 

Now, is Mr. Carbone still working for the company? 


21 

A 

Oh, yes. 


22 

Q 

And Mr. Gomez has left? 


23 

A 

He's gone. 


24 

Q 

So you have Mr. Russo and what was the other fellow's 

• 

25 

name? 
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Gagnolli 


And Montalbon and Ron have left. 


Ross I think his name was. 


Have you hired anybody else for the maintenance 


department? 

A Right now? 

Q Aside from the names I mentioned si~ce July 26th? 

A On one occasion I think we did hire one more guy. 

Who only lasted a day though because he didn't work out. 

We were trying to see if we could better ourselves — 

JUDGE LIPTO'3: Just answer the question, .Mr. Witness. 
You did hire a man he lasted a day. 

Is that the only one that was not mentioned? 

Q Is there anyone else that you also hired? 

A On maintenance? 

Q Yes. 


Q Or welding? 

i 

A Welding, I hire welders every other week in the pipe 

I 

crew. You want them? 

j 

Q We11, is that the work that Mr. DiSomna used to do? 


Q „ Well, who is doing the work that Mr. DiSomna used 
to do? 

A There isn't any. 









4 


• 



L 

308 

• 

1 

Q 

Before he started working on the boggies he had 


2 

| 

welding to do, who is doing the welding? 


3 

A 

Can I explain to you? 


4 

Q 

I just asked you who is doing the welding, if 

i 


5 i 

1 

i 

anyone? 

! 


r ! 
o * 

i 

i 

A 

i 

V.'ho did it before he cane? 


7 ! 

Q 

I would like an answer to tny question, please? 


8 

i 

A 

: 

Who is doing what welding? 


9 

Q 

Is there any welding to be done in the place? 


10 

J 

a 

Fabricating. 


11 

| 

| 

Q 

Welding? 


12 

1 

A 

He was fabricating. We have — 

• 

13 


JUDGE UPTON: We'll be off the record in a moment. 


14 


| 

(Discussion off the record.) 


15 


JUDGE LIPTON: On the record. 


16 

0 

? 

(3y Mrs. Kave) Now, I'm asking you is it only work 


17 

that 

Mr. DiSonr.ia did on beggies for a year? 


18 





A 

No. 


19 

Q 

Well, what other work was he doing? 


20 

A 

I 

Other work was he doing? 


21 

0 

Yes. 


22 

A 

He was fabricating other stuff. He put a tank in on 


23 

• 

a boiler, he welded up some rinqs that we got a problem 

i 

• 

2-1 

with 

1 

, which cane up after wo started up the new machine. 

j 


25 

Q 

And now, there is no welding work to be done at tho 

| • 
i 

. • . 



! 
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company? 

A Fabricating work, no. 

Q None of the type of work that Mr. DiSomma did is 

being done? 

A Fabricating work. no. 

Q How many employees are there now at Clenrview? 

A At Clearview itself, jest Clearview? 

Q Clearview nnd Grand Pre-Stredded? 

A Around 67. 

MRS. KAVE: All right. 

I have no further questions at this time. 

Wait I do have one more question I just thought of. 

j 

Q What type of work did you testify the men do on the 

i 

July 4th Week-end? 

A The work done on boggies. 

Q They didn't work on anything else? 

A Let me recall that. 

Q You better think about it. 

I 

A I wasn't there. I told them what do do, to work 

on the boggies, we had to get them xt. 

Q You didn't tell then to work on a concrete mixer? 

A A concrete mixer, let me think now. All of then* 

) 

It couldn't have been all of there working on a concrete 
mixer. 

Q Ilow many of then cane in on the July 4 th Week-end to 
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1 

beqin with? 


• 

2 

A 

I can't reroer*ber because I wasn't there* 



3 

0 

But you're sure that woever caxre in only workecT on 



4 

boggie 

° • 



5 1 

I 

A 

Well — 

\ 


1 

6 ! 

1 

i 0 

That's what you testified to. 


7 I 

i 

i 

JUDGE LIP TO! 3: What is your testimony? 


l 

3 | 

I 

j 

THE WITNESS: That was the idea of then coning in 



1 

9 i ! becaus 

!! 

e we were getting pushed for the 15th. 



10 j 

i 

Q 

Do you know what they worked on that week-end? 

\ 

i 


11 

1 

A 

j 

To be truthful right now, no, I don't recall. 

. 

1 


12 i! 

8 

MRS. KAVE: Okay. 


• 

13 


JUDGE LIPTOH: Mr. Donelan. 

1 


14 


1 

MR. DONELAN: I have no redirect. Your Honor. 

1 


15 


JUDGE LIPTOH: I have a question or two. 



16 

BY JUDGE LIPTOH: 



17 

Q 

( 

What was Mr. Gomez getting paid in the latter part 



18 

of July, do vou know? 

1 

1 

. 


19 

A 

Same rate as they were. 



20 

Q 

Same rate as Mr. DiSorcna? 



21 

A 

That's right. 



22 

Q 

Same rate as Mr. Winfield? 

* 


23 

A 

That's right. 



£4 

Q 

Samo rate as Mr. Hare? 


• 

25 

A 

Yes. 

1 

" 

1 

4 

1 - *■*- m 

j 

• 

[ 

1 

. 

i 
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• • . 

1 

• 

Q 

311 

And sane rate as both Lconardi's? 

• 

2 

A 

One Lconardl was a helper. He was at a higher rate. 


3 

Peter. 

Fcter Leonardi. 


4 

Q 

Was there any work done on the boggles after July 

„„ 

5 

26th? 

1 

l 

I 

1 

i 


6 

1 

A 

1 

Fabricating work, sir? 

n 

7 

Q 

Any kind of work? Any kind of work? 


8 

A 

Well, if we got a flat we would work on it. 


9 

0 

Your answer is yes? 


10 

A 

In that manner, yes. 

i 


11 

Q 

Any kind of welding work? 


12 

A 

No welding work, sir. 

• 

13 

Q 

( 

Is it your testimony that all fabricating work was 


14 

completed in July? 1 

i 


15 

A 

i 

Yes. We shipped the beams right after that. 


16 

Q 

Did you have work on boggles three or four years 


17 

before 

1973? 

i 

18 


Let me put it this way — 


19 

A 

Yes. We had it, and then we let those guys go too 


20 

after 

they fixed them up. 


21 

Q 

You testified v .hat maintenance men were previously 

i 


22 

i | 

laid off? 

( 


23 

A 

1 

Yes. 


24 

Q 

Can you tell when? 

Well, just prior, before George cane in, we put on 

• 

25 

A 

v-f ' 1 


a new 

machine and we Atired some welders, and they were there; 

t 

!' . 1 

* » * - 
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for about two months anc! wo let then go. 

0 Were they maintenance men or welders? 

A Welders. 

Q Did you lay off any maintenance men like Mr. 

Eartoli? 

A Ye3. 

Q When was that? 

A Around the year before, six nonths before George 

got there, I would say. 

Q Sox nonths before Eartoli was hired? 

A That's right. 

Q How long was he working for the company, two years? 

A George, two and a half years, yes. j 

Q Six nonths before that, so three years before he was 

| 

laid off you had laid off a maintenance nen? 

A Two men. 

Q You had laid off two maintenance men? 

A Yes. 

Q Because work was slow? 

A That's true, sir. 

Q Do you recall their names? 

A Dave Carpenter and Mr. Salanie was his name. 

j 

0 Any other occasions that you laid off maintenance 

men? k 

A Prior to that, a year before that was another nan 

< 

!’ 
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we had and he went. 

Q One nan? 

A Yea. 

Q What was hia nane? 

V’as he a naintenance nan? 

A Yes. / 

Q Like Bartoli? 

A Yes. I believe — I know his first nan.e was Ron. 

I don't recall his last narae. 

Q Any other occasions before that one nan? 

A Before Earl we had a naintenance nan. 

Q Before? 

A Earl. 

Q We won't go before Earl. He was there six years? 

A Yes. 

Q These are the only lay offs after Mr. Hare was 

hired six years before? 

A In naintenance. 

Q In the naintenance. 

A There night have been one or two of others but I 

don't recall their names. 

» 

0 And is it your testimony that the wekding work now 

is done by laborers? ^ 

A Fabricating weeding? 

Q Any kind of welding? 

« 


1 
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1 

A 

Well — 

• 

2 

» 

Q 

Fabricating weldinq is done by welders? 


3 

A 

We're not fabricating anymore. 


4 

i 

Q. 

You have no fabricating, What kind of welding work 

i 


1 

5 ! 

1 

do 

you have now? 


I 

a | 

A 

We weld wire for the cages — 


7 

Q 

Who does that? 

| 


s i 

A 

The laborers always done that. 


9 

i 

Q 

i 

I understood your testimony to be that all the 

1 

• 

i 

10 

1 • 

welding work you have now is being done by laborers? 


11 

i 

A 

: 

Which we alwavs did before, yes, sir. 

1 

* 

12 

Q 

i 

I'm not asking you what you always did before. 


13 

A 

Not fabricating welding. 


14 

Q 

You have no fabricating. You're going around in 

i 


15 

circles. 


16 

A 

Yes. 

! 

• 

17 

Q 

: 

And Mr. Gomez? 


18 

A 

Is gone. 


19 

0 

Why don't you wait until I ask a question. 

; 

20 

A 

Yes. 

! 


21 

Q 

• 

Ke was hired as what? 


22 

A 

Well, actually the time he was hired he was hired 


23 

as 

a laborer and then they told me that he could weld. 


7.4 

So 

due to the fact that Sal got hurt for three months we 

• 

25 

. 

were falling way behind on getting these boogies out. You 

I 

* ’• * ■ \ • * • 
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see 1 could have done — 

Q Just a ninuto. There’s a simple question. 

Your testimony was he was hired to be switched over 
to laborers; is that your testimony? 

A That's right. 

Q Before he. switched over to laborers v/hat was he? 

A He was helping out with the fabricating of the 

boggies. 

Q Wa3 he doing any welding on wiring? 

A No. But he was doing laborers work at night, you 

know, cleaning up and stuff. 

0 The answer is no, he was doing any work on wiring? 

A I don't believe so. lie might have did a day or so. 

JUDGE LIPTON: Anything further of this witness? 

MR. BONELAN: No, Your Honor. 

MRS. KAVE: Yes. 

RECROSS-EXAMINATION 

BY MRS. KAVE: 

Q Do you know if Mr. Carpenter and Mr. Salanie were 

members of Local 138 Welders? 

A Maintenance. 

I 

0 They were not welders? 

A 138 is not a welding union. It's am operating 

engineers union. k 

Q Do you know if they were members of the union? 

* ( 







Yen, they wore. 

MRS. HAVE: I have no further questions. 

JUDGE LIPTOH: Anything further? 

MU. DOUELAIJs Mo, Your Honor. 

JUDGE LIPTOH: Witness is excused. 

Thank you. 

(Witness excused.) 

JUDGE LIPTOH: V. T e'll be off the record a moment. 

(Discussion off the record.) 

JUDGE LIPTOH: Back on the record. 

Wo*11 be in luncheon recess until 2:15 p.n. 
(Luncheon recess taken at 12:55 p.m.) 
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AFTERNOON SESSION 
JUDCE LIPTON: On the record. 

Mrs. Kave, you have rebuttal? 

MRS. HAVE: Yes. I would like to rebu; _c 1 to the 
stand Mr. Salvatore DiSorr.a, please. 

JUDGE LirTOM: All right. 

How nany witnesses do you have on rebuttal? 

MRS. KAVE: Four. Hut each one very' short. 

Whereupon, 

SALVATORE DiSOI'MA 

was recalled as a witness, was reninded he was still under 
oath, x*as examined and testified as follows: 

JUDGE LIPTOh: All right. 

Mr. DiSonma, you can sit down. 

You're the sairse Mr. DiSonma who previously testified 
in this case? 

THE WITNESS: Yes, sir. 

JUDGE LIPTON: You are awre you're still under oath? 
THE WITNESS: Yes, sir. 

JUDCE LIPTON: All right. 

REBUTTAL EXAMINATION 

BY MRS. HAVE: 

Q Mr. DiSonma, there was testimony that you did fabri¬ 

cating welding; is that correct? 

A That's true. 


w 













i • 

L 

• • 


318 



1 

0 Could you explain to me what fabricating welding 


• 

2 

is? 



‘3 

A Well, fabricating welding would be more o o: 



4 

j 

well, vc do boggios there. How, in order to fab. ate thzm, 

i 


5 

we had to make them wider so the beans would fit on then, 

i 


u 

1 

• ; 

! different size bean than they were carrying. 

| i 


7 

! 

. 

In other words , we nut heavy plates on then, if thev 


8 

i 

wanted then four, five foot wider we would make then wider. 


• 

9 

according to the size he would give us. Anything that 

1 



10 

means a lot of welding that's fabricating, in other words. 



11 

different sizes. 



12 

Q Is there any difference between plain, the plain 


i m 

13 

word welding and fabricating welding? 



14 

A Well, fabricating welding i3 nore or less almost 



15 

production welding, quite a bit of welding. That's on 



16 

fabricating. 


• 

17 

Q When there's a large amount of welding to be done 

’ 


18 

on one particular item that would be referred to as 



19 

fabricating? 



20 

A You can call that fabricating, that is right. They 



21 

would give you a blueprint, specifications, and you would 



22 

make this fabricated unit the size they want. 

! 


23 

i 

Q Now, during yodr tenure or your tine at Clearview, 

• 

24 

did you only work on fabricating welding with the boogies? 

• i 


25 

A Ho. I did mostly maintenance work. 

4 I* 

1 

|' 
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0 Well, could you give me soue examples of the type 

of work you did other than the work on boggles? 

A Well, anything that war. made out of steel through 

wear and tear that would crack my job was to repair it. 

Q Is that anywhere in the plant? 

A It could l>e any place in the plant from the highest 

point to the lowest point. 

0 Did they have a lot of things nade of steel in the 

plant? 



A Well, almost everything was made out of steel. 

Q Now, could the laborers who did welding do this type 

|| 

of welding? 

A I don't think so because most of your laborers were 

what's known as wire welders. All they would know how to 

do is tank welding, T-A-N-K . 

. 

Q Now, that term is very technical, and I'm not that 

! familiar with welding. 

What is tank welding? 

A Tank welding is where you make a wire cage — 

MR. DONELAN: I'm going to interject a belated 
objection. I believe I thought I heard the witness' pre¬ 
vious the statement I think this is what laborers couldn't 
do. 

JUDGE LITTON: I'll take it. He is describing tank 



25 


welding 







ukn. 


Go ahead. 


A Tank welding is, in the case of Clearvicw, tank 

welders would form a cage, could be round, could be square, 
and these wires were tanked in order to make a form inside 


so the concrete would hold. 

It’s a sort of a cage, end they poured concrete into 
these forms. 


Q Is tank welding always attaching wires together? 

A Ho. It could be anything else with small tanks. 

The most a tank would be is maybe a half an inch long 
that would be tank welding or spot welding, snail tanks, 
lias nothing to do with production welding. 

Q How, at the time when you were laid off from 

Clearview, wereyou only doing work on boggies? 

A No. I was doing general maintenance welding, and 

I had a job on, known as rings. These rings are used on 
forms to have the pipes of a certain measurement and size. 

Now, the leg is on these forms have been broken off 
or worn down. So my job was to put new legs on these and 
it required heavy welding. Which would not be classed as 
type welding. 

C Well, were you in the middle of this job at the 

time you were discharged? 

A At the time I was discharged I imagine or I know 

thore was at least another 25, 30 rings to do. 

















321 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 


u. 


0 Which is how much work, how long would that take 

you to do? 

A At lea3t a month of ny work. 

Q Now, did you ever work with Mr. Gomez? 

A Yes. 

Q i!ow many hours a day did you work with Mr. Gomez? 

A With Mr. Gomez, when we wero working on bogqies I 

work anywhere fron six to seven hours with him. 

Q Which is practically the entire day? 

A That's right. 

Q What kind of work was Mr. Gomez doing? 

A He was doing tank welding when ve started. And he 

was doing heavy welding but only through my tutoring. 

Q You were teaching Mr. Gomez? 

A I was teaching Mr. Gomez how to do heavy welding. 

MRS. KAVE: I have no further questions of Mr. 

DiSomma. 

CROSS—EXAMINATION 

BY MR. DONELAN: 

Q Mr. DiSomma, you've indicated or explained to the 

Court your distinction between tank welding and what you 

i 

call production welding. 

Did you at any time see any of the laborers performing 
I | 

I 

maintenance welding i$ the plant? 

A Maintenance welding? 


•? 
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i; 

. 

i° , 

11 ! 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 



0 Yes. 

A Yes. We had a couple of welders thatdid sone 

maintenance work. But I wouldn't class it as first class 
welding. 

Q Go to the best of your knov/ledge laborers were 

performing maintenance welding in the plant? 

A Yes. 

Q You've indicated, Mr. DiSomna, at the tine of your 

lay off that you were, I believe, putting legs on rings, 
is that what you testified? 

A That’s correct. 

Q Were you doing any work at the boggie3 at the tine 

at the time you were laid off? 

A The boggles were only coning in in the afternoon 

for little odds and ends, minor repairs, but there were 
still sone welding on it. 

Q Were you still working on the boggles at the time? 

A Once in a while we work on boggles, they eyes come 

off or the ring come off, the eye where you tie the ropes 
or cables. 

Q Do you know who Mr. Jin Shelton is? 

I 

A I'm sorry, I don't know. 1 might knew him by sight 

but I don't know him. ^ 

Q Do you have a recollection of a maintenance welder 

who was performing the work of welding on the pipe machines 

i 

I’ 

% 

.» • • v • .• 

- ■ ■■■ i 


| 

\ 

1 




| 


j 

i 


l 




I 
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* 

at the tir.e of your discharge? 

A Jin? 

Q Jiia shclton? 

A I can’t remenber. 

Q You indicated, Mr. DiSoraa, that you had worked with 

Mr. Cores on the boggics for a considerable period of tirr.e 

every day. I believe you also said that you were teaching 
Mr. Gone 2 welding? 

A That's correct. 

0 Did anybody on behalf of Clearview or Grand ask you 

to teach Mr. Gor.ez how to weld? 

A Well, not indirectly, but George told rr.e to break 

him in to heavy welding because he wasn't a good welder. 

I would class him as a third class welder. 

Q Goerge who? 

A Bartoli. 

Q Did Mr. Francis ever tell you — 

A Hr. Francis told ne to see if I could break hin in 

because Conez couldn't speak English and by sign language 
and telling hira what I wanted he startodto understand ne 
and was a better welder after three, four weeks of welding. 
Q When did Mr. Francis tell you to break hirr, in? 

A When he was first hired, Mr. Conez was first hired. 

MR. DOHELAIJ: I have no other questions. 

MRS. KAVEs Ho further questions. 
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1 

1 

BY 

JUDCK LIPTOII: 


• 

2 

3 I 
1 

0 

You observed laborers, a couple of laborers doing 



maintenance welding? 



4 

A 

Yes, sir. 



5 1 

1 

Q 

The question is, when did you see these laborers do 



6 ! 

the 

welding? 

1 

l 


n * 

l 

1 

A 

There was a laborer by the name of VThity, v:e called 



8 

him Whitv. lie did some plant maintenance but when it cane 



. 9 i 

t0 

first class welding he couldn't do first class welding. 

1 

• 

in j 

| 

1 

Q 

Just try to answer ny question. 

1 

1 

j 


n I 

i 

| 


When was this you saw Wliity or anybody else who 

i 

• 


12 

was 

a laborer do plant maintenance welding? 

1 

1 

1 


13 


Was it in July? 

I 

1 


14 

A 

It was in — Well, every since I came there. 



15 

Q 

All the time? 

• 


16 

A 

All the time I started. He would do maybe one or 


# 

17 

two welding jobs a week. 



18 

Q 

Now, how long would those job3 take? 

1 


13 




• 


A 

Well, some of then could take two or three hours. 

. 


20 

Some of then a text minutes. It’s according to the operation 

• 


21 

Q 

What was the longest that they would take? 

! 

1 

1 


22 

A 

I seen them work on a job, it took two days. 

1 

I 


23 

0 

When these laborers would do welding do they work 



24 

together with the regular maintenance crew? 


• 

25 

A 

No. He worked by himself. 

. 

1 

1 

1 

1 



j 

* 


1 

1 

I 


V 
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1 

Q 

Was there a different location that the laborers 


# 

2 

worked in the plant? 



3 

A 

Well, he did work in our chop. 



4 

Q 

lle'd come in to your shop? 

i 


5 

A 

He would cone in to our shop, work on our bench 

i 


G ! 

i 

and maybe use one of our welders. 

t 

1 

7 I 

i 

Q 

Use your welding equipment? 


8 1 

A 

Yes. 


• 9 ! 

Q 

Is there anybody else you can think of other than 

• 

10 

Whity? 



1] 

A 

That’s the only one I know of that cduld have done 



12 

that 

type of welding. 



13 

Q 

• 

Your testimony is that there's only one you knew of? 



14 

A 

The only one I know of that did that type of welding. 



15 

Q 

i 

About how much time would you say he spent in the 


16 

shop welding equipment in the course of a week? 



17 

A 

In the course of a week, oh, maybe he averaged about 



18 

four. 

five hours a week. 



19 

Q 

Was there welding equipment outside of the shop 

. 


20 

that 

the laborers could use? 



21 

A 

Yea. 



22 

Q 

1 

Heavy welding equipment? 



23 

A 

No. It was nore or les — well yes, it's heavy 
k 

j 


24 

welding equipment but it was used strictly for tank weldino. 


• - 

25 

0 

Just for tank welding or spot welding? 
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1 A No maintenance repairs, 

2 Q This tank welding is that the sane as spot welding? 

3 

A Spot welding. 

4 Q Was that acetylene? 

r> | A No. It's a hilliarc or regular arc voicing. 

!| Q And the heavy welding is acetylene welding? 

‘ A Ko. Heavy welding is arc welding, that's arc 

!j 

welding. 



Q Let's back up a little bit. 

Tank welding or spot welding — 

A You can adjust your machine to do spot welding. 

Q Does that acetylene welding used acetylene torch? 

A Vie have no acetylene in the place. 

Q Both the heavy and the tank? 

A The heavy and tank was done mostly by arc welding. 

Q 'Arc welding? 

A Different. 

Q Different kinds of equipment or the same equipment? 

A About the same equipment. 

JUDGE LIPTON: Anything further of this witness? 

MR. DONELAN: I just have on other question. 

BY MR. DONELAN: 

Q You indicated this gentleman l/hity had been working 

on this particular type of work? 

A Yes. 











v r* * 



25 
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1 

2 

3 

4 

5 

6 

7 

8 i 

9 


io I! 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 


DIRECT EXAMINATION 

BY MRS. RAVE: 

Q Mr. Leonard!, there was testimony by Mr. Francis 

that your work assignments were placed on the blackboard; 
is that correct? 


A 

Q 

A 


Yes. 

Were new assignments placed on the blackboard daily? 
Yes. 


Q Can you approximate how many assignments you have 

in one evening? 

A Sometimes ten, sometimes fifteen, some of the assign¬ 

ments were there for a couple ofmonths. 

0 When you say that an assignment would be there for 

a couple of months, does that mean that one job would take 
a couple of months to do? 

A Sometimes we were waiting for parts or it didn't 

have priority over the other things. 

Q Now, did you always complete the assignments on the 

blackboard for a particular day? 

A I don't think I ever did. 

Q So there was always some work that was left over? 

A Yes. 

Q This is for the entire tine that you worked for 

the company? 

A For the entire time that they had the blackboard. 
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1 

explain it. If I would go in one day and there was a list 



2 

of 17 

or 18 things to do, I could only complete so many in 


• 

3 

eight hours, and it sort of built up like the unfinished 



4 

work T 

couldn’t get to. 



5 

Q 

There was more of a back log of work? 


' 

6 

A 

Yes. 



7 

0 

Because there were so many more jobs to be done? 



8 

l 

A 

Right. 



9 

j 

Q 

Did you in fact slow down on the job after July 26th? 1 

• 

10 

A 

I put in much — I would say much more time. I 



11 

was more conscientious. 



12 

Q 

Did your brother Peter always complete all his 



13 

assignments on the blackboard? 



14 

A 

No. 

• 



15 

G 

Is it the same as you that he would regularly not 



16 

complete all the assignments on the blackboard? 



17 





A 

Yes. 


• 

18 


• KAVEs I have no further questions. 



19 


MR. DONELAN: Just one moment, please. 



20 


CROSS EXAMINATION 



21 

BY MR. 

DONELAN: 

| 



22 

Q 

1 

Mr. Leonard!, am I correct from your testimony that 



23 

there 

were more uncrossed off or uncompleted items on this 

* 



24 

blackboard after July fCth? 


• 

25 

A 

1 

Yes. 

* • t 
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V, •'*, 

Q And you attribute it to an increase in vork? 

A I don't know what to attribute it to, it just never 

got done. 

HR. DONELAN: no other questions. 

JUDGE LIPTON: } ..a witness is excused. 

Thank you. 

(Witness excused.) 

MR. KAVEs Mr. Bartoli, please. 

Whereupon, 

GEORGE BARTOLI 

was recalled as a witness, was examined and testified as 
follows : 

JUDGE LIPTON: Please be seated Mr. Bartoli. 

You're the same George Bartoli who previously 
testified in this proceeding? 

THE WITNESS: Yes. 

JUDGE LIPTON: You're av/are you're still under oath? 
THE WITNESS: Yes. 

JUDGE LIPTON: Please be seated. 

DIRECT EXAMINATION 

BY MRS. KAVE: 

Q Mr. Bartoli, did you regularly work a number of 

hours of overtime at Clearview? 

A Yes. 

Q How many hours overtime did you work a week? 



a 












= 


Approximately 13 hourn a week. 

Waa that — did vou also work 13 hours a week 


overtime prior to the apring of 1973? 


Yes. 


I 


Did you work on July 4th, 1973? 


0 Who worked with you on July 4th, 1973? 

A If I remember right there was four of us, Louis 

Lconardi, Pete, and Sal. 

q And how come you cane to work on July 4th, did 

someone ask you to work? 

A Yes. Dave Francis. 

Q And what type of work did you do? 

A Repair a concrete mixer. 

Q Is that what you did the entire day? 

A Two days. 


mixer? 


Did Mr. Francis ask you to repair the conjrete 


Yes, ma'am. 

Did you do any work on boggies? 

No. That was number one priority. 


Excuse me? 


mhe mixer. 


Why wa3 it number one priority? 

Because that all to do with the production. 


# 
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Q Did Mr. Monahan ever, after July 26th, did Mr. 

Monahan ever speak to you about your work, criticizing you? 


Did Mar. Francis? 


Q Were you ever told by Mr. Francis that you had to 

take orders from Mr. Monahan? 


He told me he's my boss. 

Excuse me, who told you that? 

Dave Francis. He aivesrce roy orders." 

MRS. HAVE: I have no further questions. 

MR. DONELAN: Just one minute. No questions. 
JUDGE LIPTON: Witness is excused. Thank you. 
(Witness excused.) 


MRS. HAVE: Mr. Earl Nare. 


Whereupon, 


EARL NARE 


was recalled as a witness, was reminded he was still under 

oath, was examined and testified as follows: 

JUDGE LIPTON: You're che same Earl Nare who pre- 

» 

viously testified in this proceeding? 

THE WITNESS: TJes. 

JUDGE LIPTON: ^You're aware you're still under oath? 


THE WITNESS: Yes 
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T- 

1 

DIRECT EXAMINATION 


2 

RY MRS. KAVEs 


% 



3 

0 Mr. Nare, when did you stop working overtime for 


4 

the company? 


5 

A I don't think there was ever a period when I stopped 


6 

i working overtine. 


7 

Q V, T ere you working overtime last summer at the time 

| 


8 j 

you were laid off? 


9 

A Yes, emergencies that's the only tine I get. 


£ 

Q So before — you never worked regularly overtime? 


11 

A Not regularly, no. 

• 


12 

Q Only in emergencies? 


13 

A Maybe years ago I used to cone in on Saturday. 


14 

Q Well, can you remember when you stopped coning in 


15 

on Saturdays? 


16 

A About four years ago. 


• 

Q Right before you were discharged between July 26th 

•r 

18 

and August 8th, did at any time can you recall Mr. Francis 

' 

19 

telling you you better hustle or hurry up on the job? 


20 

A Hot to my knowledge. 


21 

q Do you recall receiving any complaints about not 


22 

finishing a job on a number 400 machine? 

-• 

23 

A I don't know. ^It was a common complaint all the 

. 

\ 

24 

time there wasn't enough work being turned out. 


^ 25 

JUDGE LIPTON: What’s the answer. 

f 

i 

» 

", , .V* < 

r 

I 


9 
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i 

0 

Will you speak up please because I can’t even 


• 

2 

hear you? 


3 

A 

It wasn't enough being produced by the maintenance 



4 

department. 



5 

0 

Who used to complain like that? 



6 

1 

A 

Mostly Dave Francis. 


c 

7 

Q 

1 

Well, did ho complain regularly that there wasn't 



3 

i 

1 

enouqh work beinq put out? 



9 1 
! 

A 

i 

Yes. 


• 

10 

Q 

All right. 



11 


Did he complain regularly before July 26th? 



12 

A 

Yes. 



13 

Q 

Has he been complaining ever since you started 



14 

working there? 



15 

A 

Yes. 



16 

Q 

Do you recall any particular instrument — excuse 



17 

me - 

- incident with a number 120 machine right before you 


(• 

18 




were 

fired? 



19 

A 

No, I don't. 



20 

Q 

You don't recall receiving any complaints about 



21 

not working on a number 120 machine? 

I 


22 

A 

MO. 

i 


23 

Q 

Do you recall Mr. Dave Carpenter and Mr. Salanie, 



24 

the 

two former maintenance employees? 

* 

• 

25 

A 

Yes. They wore 138 welders. 
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l 

0 

Do you know if 130 welders get paid more 

than non- 



2 

union 

welders? 



• 

3 

A 

Yes. 




' ■ 4 

Q 

Do you know how much they were paid? 




5 

A 

I don't know at the time. Eight, nine dollars, ten, 



6 

twelve dollars r.ov;. 




1 


JUDGE LIPTON: They were not members of 

the laborers 



3 

union 

but the operating engineers union? 




9 


THE WITNESS: Yes. 



• 

10 

Q 

Do you know why they were lai'* ^ff? 




11 

A 

Some kind of a route. One thinq I think 

too much 



12 

money 

involved. 




13 


MRS. KAVE: I have no further questions 

at this tine. 



14 


CROSS EXAMINATION 




15 

BY MR 

. DONELAN: 




16 

Q 

Mr. Nare, at the time you cane to work for Clearvicw 

• 

17 

were 

you the sole maintenance nan? 



18 

A 

Yes. 




19 

Q 

And was there any welding being done at 

that tine 



20 

when 

you first came to work for Clearview? 




21 

A 

Yes- 

1 

And were you doing the welding? 


. 


22 

Q 



1 

23 

A 

No. 



1 

24 

Q 

Who was doing £he welding, do you know? 



1 • 

25 

A 

When T first came, they had 138 welders. 

Ronny they 


IX • ■ • *■ 

i • 1 

called him. I don’t remember his last name. 

„ . .. 




... — 


« 
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1 

2 

3 

4 

5 

6 

7 

8 ij 

- 9 1 

I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Q Do you recognize this narco Jin Shelton? 

A Yes. Ho runs the McCarcken a pipe machine. 

Q Is he a laborer? 

A Yes. 

Q Do you know if Mr. Shelton was doing any welding 

when you care to work for Clearview? 

A On his own machine once in a while, he would main¬ 

tain his own machine. 

Q Did you ever see him uoing any other welding work? 

A I think he was making forms or something for the 

trucks to carry. Twelve foot pipe or something. 

Q You were the only maintenance man at that time; is 

that correct? 

A Once in a while I would have helpers, I mear for a 

couple of months at the time. 

Q But generally speakincr vou were the only maintenance 

man at the time? 

A Yes. 

Q And your only job was a maintenance man? 

A No. 

MPS. HAVE: I object. What tine is Mr. Donelan 
referring to? 

JUDGE LIPTONs This is the first year of your 
employment? 


25 


THE WITNESS: 


Right 
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0 Did that same condition continue in your second 

year of employment, Mr. hare? 


A Yes. T>.qv had 133 welders there. 

Q My question is was Mr. Shelton doing welding work 

during your second year of employment? 


The only welding I seen him do was around hov own 


machine. 


Do you know who Mr. Whity Mixon is? 


Yes. 


Is Mr. Nixon a laborer? 


Yes. 


Q Did you ever see Mr. Nixon performing welding work? 

A Yes. 

Q Did he perform welding work during the first year 

you worked at Clearview? 

A I don't know too much about the first year, but he 

weld off and on. 

Q You saw him doing welding work? 

A Yes. 

Q Was Mr. Nixon employed by Clearview prior to your 

coming there? 


Yes. 


Was Mr. Sheltoq, also a previous employee? 


Yes. 


And now, during your second year that you were there. 
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1 

Mr. Hare 

, did you see Mr. Nixon doing welding work during 

2 

that year? 

3 

A 

Once in a while. 

4 

Q 

You weren't doing any welding work during that period 

j 

5 

of tine. 

were you? 

i 

G 

A 

Once in a wliile, a little bit of tanking here and 

i 

7 ! 

i 

there. 

I 

1 

j 

3 ! 

Q 

' 

What about your third year, was Mr. Nixon doing 

i 

9 1 

welding work during that period of time also? 

! 

10 

A 

! 

There was a little rouse about Maintenance welding. 

1 

11 

1 

they had 138 welders there. 

12 

0 

* 

My question is, was Mr. Mixon doing welding work 

13 

during let's say the third year you worked for Clearview? 

14 

A 

He might have ^one a little, yes. 

15 

0 

] 

Do you recognize the name Raoul? 

16 

A 

No, I don't. 

i 

1? 

Q 

! 

Mow, Mr. Mare, was Mr. Nixon also a laborer to the 

18 

best of 

your knowledge? 

19 

A 

Yes. 

j 

20 


j 

HR. DONELAN: I have no other questions. 

i 

21 


t 

REDIRECT EXAMINATION 

l 

22 

BY MRS. 

1 

KAVEs 

i 

23 

Q 

i 

Mr. Bare, about how nany machines does Clearview 

24 

* • ! 

Concrete and Grand Pre-Stressed have to maintain? 

i 

25 

A 

I don't know. About 15 or 20 fork lifts. 

1 

! 







0 Are for): lift3 the only machines? 

What about trucks? 

A They have straddle lifts,$90,000 piece of machines 

and I think there's nine trucks. 

Q And basically your job — 

A Trailers by the dozen. 

JUDCE LIPTON s What is that? 

THE WITNESS: Truck trailers by the dozen. 

Q Anything else? 

A Yes. We did general plant maintenance throughout 

the plant, fixing the pipe machines, retooling, change over 
They had the night crew doing that as much as they did 
anything. 

MRS. HAVE: No further questions. 

MR. DONELAN: Your Honor, I just have one more. 
JUDGE LIPTON: Go ahead. 

RECROSS EXAMINATION 

BY MR. DQNELAN: 

Q Do you know the r.ane of a gt jn who was doing 

welding at the Grand Pre-Stressed during the period of time 
that you were working at Clearview? 

A The gentleman that was doing — 

Q Welding for Grand Pre-Stressed? 

A I don't know. They've got a couple of welders over 

there welding cages together. 
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i 

o 

Who wore those gentlemen? 

9 

** 


Do you know who they arc? 

3 

A 

I can’t think of them directly. 

4 

Q 

The name Raoul doesn't ring a bell, does it? 

5 

1 

A 

It could be, I ncan — 

6 i 

t 

i 

JUDGE LIPTON: Do you remember anybody by the name 

| 

7 

of 

Raoul? 

1 

3 

1 


THE WITNESS: No, I don't. 

9 ! 

! 


JUDGE LIPTON: No. 

10 i 


1 

MR. DONELAN: No further ouestions. 

' 

11 

BY 

JUDGE LIPTON: 

12 

] 

Q 

1 

Now, all of this equipment that you diescribcd, the ! 

13 

l 

fork lifts, and the trailers, and is that the straddle 

11 

lifts or the traddle lifts? 

15 

A 

Straddle lifts. 

1G 

Q 

And the nine trucks? 

17 

A 

Yes. 

1 

18 

Q 

I 

Who did the engine maintenance on those vehicles? 

19 


We did. 


A 

20 

0 

You did all of the maintenance on the vehicles? 

21 

A 

Yes. 

22 

0 

Did that also include lubrication? 

i 

23 

A 

Yes. 

21 

Q 

Cleaning? 

25 

A 

Yes. 


I 

! 
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1 

2 

3 

4 

5 

6 

j 

i 

7 ! 
! | 

i 

8 j 

9 


Q Tires? 

A Yes. 

q Everything that a garage would do? 

A Yes. 

I 

JUDGE LIPTOE: Anything further of this witness? 
MR. DONELAE: Yes. One further question. 

BY MR. DOHELAN: 

0 You indicated t.iat the engine nainter.ance on the 

trucks was done by the maintenance crew; is that correct? 


1° j 

j 

11 i 

12 

13 

14 

15 



18 

19 

20 
21 


A Hot if it v/a 3 a complete overhaul, they send then 

out and have them rebuilt. 

q DO you have a recollection of trucks being sent out 

on a regular basis to White Company for the maintenance 
work? 

A When they were new, yes, they went out for work 

that was warranty work. 

q At the .time of your discharge or just prior to the 

time of your discharge do you have any recollection of the 
trucks being sent to White for maintenance work at that 
time? 

A Mo. I think we were doing no3t of it. 


22 

23 

24 

25 


MR. DOEELANs Nothing further, thank you. 

MRS. KAVE: No further questions. 

JUDGE LIPTOH: Witness is excused. Thank you. 

(Witness excused.) 
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2 ! 

3 i 

i! 

4 it 

ji 

ii 

6 |! 

7 j 

|| 

8 ! 

9 | 
8 

10 ' 

U 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


JUDGE LIPTON: General Counsel finally rests? 

MRS. KAVE: Yes, Your Honor. 

JUDGE LIPTON: I fix the date for filing briefs, I 

don't request oral argument, but — 

MRS. KAVE: I will waive oral argument. 

MR. DOMELAtf: Ye3, Your Honor. 

1 

JUDGE LIPTOTT: I fix for filing brief3 i3 April 5th, 

I 

i 

is on a Friday. 

! 

There are only two exhibits in evidence, Ceneral C 

» 

Counsel 1 and General 2. 

I 

MRS. KAVE: That’s correct. Your Honor. 

i 

JUDGE LIPTOIIs All right. 

i 

There being nothing further, in due tine my decision 

t • 

in this proceeding will be issued and served upon each of 
the parties. 

i 

You are reminded to refer to the Statement of Standard 

i 

Procedures at formal hearings before the Board with respect 

t 

to proposed findings for my consideration, and also with 
respect to the filing of briefs before the Board after the 
issuance of ry decision. j 

There being nothing further the hearing is now closed. 
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